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An Act of Parliament to provide for the management,
conservation, use and control of water resources
and for the acquisition and regulation of rights
to use water; to provide for the regulation and
management of water supply and sewerage
services; to repeal the Water Act (Cap. 372) and
certain provisions of the Local Government Act;
and for related purposes

ENACTED by the Parliament ot Kenya as follows:—

PART I—PRELIMINARY

1. This Act may be cited as the Water Act. 2002 and
shall come mto operation on such date as the Mirster
may. by notice in the Gazette, appomt, and different
days may be appointed for the coming into operation of
different provistons.

2.(1) In this Act. unless the context otherwise
geguires—

“Authonty” means the Water Resources
Management Authority established by this Act;

“authonsed™ means authonsed by or under thus
Act;

“catchment area advisory committee’ means a
commttee established under section 16;

“catchment area”™ means an arca designated
under section 14;

“charges”, i relation to the use of water from a
water resource, mcludes fees, levies and premiums of
any kind;



941
2002 Water

“easement” means the right to occupy so much
of the lands of another as may be necessary for or
incidental to the construction or maintenance of works
authorised. or the exercise of rights confeired. by a
permit;

“inspector” means a person appomted by the
Miunister. the Authority or the Regulatory Board to
exercise the powers of an inspector under this Act;

“in-stream  habitat” includes the physical
structure of a water resource and the associated
vegetation m relation to the bed of the water course;

“ground water” means the water of
underground streams. channels, artesian basins,
reservoirs, lakes and other bodies of water in the
ground. and mcludes water in interstices below the
water table;

“landholder”, in relation to land, means the
registered owner of the land or the person in whom the
land 1s otherwise vested by law, and includes—

(a) any person who by any established right, custom
or estate whatsoever is, or is entitled to be, the
holder or possessor of land;

(b) any person lawftully holding or occupymg land
in accordance with the provisions of any law
empowering the allotment of lapd upon the
promise of title, subject to the fulfiiment by the
atlottee of prescribed conditions; and

{c) any person to whom a mming lease or mining
location has been granted under the Mining Act;

“licence” means a licence in force under this
Act;

No. 8
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“limits of supply”™, in relation to a water
undertaking, means the hmits within which the
ficensee 1s for the time being authorised to supply
water,

“permit” means a permit for the time being mn
force under this Act;

“pollution™, in relation to a water resource,
means any direct or indirect alteration of the physical.
thermal, chemical or biological properties of the waier
resource so as to make it—

(a) less fit for any beneficial purpose for which it is
or may reasonably be expected to be used: or

(b) harmful or potentially harmful to—

(1) the welfare, health or safety of human
beings;-

(1) any aquatic or non-aquatic life or property:
or

{(i11) the environment;

“public consultation™, in relaton 10 any
application made, or action proposed to be taken,
under this Act, has the meaning assigned to 1t in
sectton 107:

“regional office™ means an office of the

Authority established under section 10;

“reserve”. in relation to a water resource.
means that quantity and quality of water required—-

{(a) to satsfy basic human needs for all people
who are or may be supplied from the water
resource: and



0943
2002 Water

{b) to protect aquatic ecosystems in order to
secure ccologically sustamable develo-
pment and use of the water resource;

“resource quality’. in relatton to a water
resource, means the quahty of all the aspects of a water
resource including—

(a) the water quality stipulated for the reserve;

(b) the quantity, pattern, tuming, water level and
assurance of instream flow;

(c) the physical, chemical and biological
characteristics of the water;

(d) the character and condition of the in-stream and
ripartan habitat; and

{e) the characteristics, condition and distribution of
the aquatic biota;

“resource quality objectives”, in relation to a
water resource, neans the level to be achieved and
maintained m each aspect of resource quality for the
water resource;

“ripartan habitat™ means the dynannc complex
of plant, anima!l and micro-organism communities and
their non-living environment adjacent to and
associated with a watercourse;

“Regulatory Board™ means the Water Services
Regulatory Board established by this Act;

“spring” means water emerging from beneath
the surface of the ground otherwise than as a result of
drilling or excavation operations;

“streamy’” means the water contained I1n a
watercourse, and includes a river;

No. 8
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“supply of water in bulk™ means a suppiv of
water to a licensee for disiribution by or on behalf of
the licensee taking the supply;

“swamp means any shallow depression on
which  water  collects  etther ntermittently  or
permanently and where there s a small depth of
surface water or a shallow depth of ground water and a
shght range of fluctuation etther in the surface level of
the water or of the ground water level so as to permit
the growth of aquatic vegetation;

“use”. m relation to water contained N oy
forming part of a water resource. means—

(a) abstraction. obstruction or diversion of the
water,

(b) discharge of maternals or substances into the
water, or

(¢) any activity, of a kind prescribed by rules
under this Act. in relation to the water:

“Water Appeal Board” means the Water
Appeal Board established by this Act;

“water resource” means any lake, pond.
swamp, marsh. stream. watercourse. estuary. aquifer,
artesian basin or other body of flowing or standing
water, whether above or below ground;

“water service” means any service of or
incidental to the.supply of water or the provision of
sewerage,

“water service provider” means a company.
non-governmental organization or other person or
hody providing water services under and in accordance
with an agreement with the hcensee within whose
limits of supply the services are provided:
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“water services board” means a water services
hoard constituted under Part V.

“water wble” means

(@) m pervious  granular or  detrrtal
material, the upper surface of the
body of frec water which fills all
openings o omaterial that s
sufficiently  pervious  to permit
percolation: and

{b) i fracturcd mpervious rocks and in
solution openings, the surface at the
contact between the water body i
the openings and  the overlving
ground wr;

“watercourse” means any patural channel or
depression i which  water  flows  regularly - or
mtermuttentlyv. unless declared not to be a watercourse
under this Act:

"works™  means  any  structure,  apparatus,
contrivance. device or thing for carrving. conducting.
providing or utilising water or hquid waste, but docs
not include hand utenstls or such other contrivances as
may be preseribed by rules made under this Act:

{2) For the purposcs of this Act.-a drougin shall
be deemied to exast i any arca when the Mimster. upon
such mformation as scems to him sufficient, by order
pubhshed m the Gazette declares that a drought exists
i that arca.

PART II—OWNERSHIP AND CONTROL OF
WATER

3. Every water resource is hereby vested in the
State. subjeet to any rights of user granted by or under
this Act or anv other written faw.

No. 8
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Puwers and 4.(1) The Minister shall have and mav cxercise
duties of the control over every water resource in accordance with
Minister. .

this Act,

(2) I shall be the duty of the Minster to
promote the mvestigation. conservation and proper use
of water resources throughout Kenya and to ensure the
cftective exercise and pertormance by any authoritics
or persons under the control of the Mmister of thewr
powers and durics in relation to water.

{3) The Mimster shall be assisted in the
discharge of s duties under this section by the
Director of Water.

Rightto use 5. The right to the use of water from anv water

ater. resource 1s herchy vested iy the Mintster, except to the
extent that it is alienated by or under this Act or any
other written law.

Acquisition of 6. After the commencement of this Act. no

water rights. conveyance, lease or  other nstrument shall be
cffectual to convey. assure, demise, transfer or vest in
any person any propetty or right or any interest or
privilege m respect of any water resource, and no such
property, night, mtercst or privilege shall be acquired
otherwisc than under this Act.

PART III-WATER RESOURCES
MANAGEMENT

The Warer Resources Munagement Authorin

Establishnient 7.1) There1s hercby cstablished an authority to
ofthe Awthority. 3o kpnown as the Water Resourees Managcment
Authority.
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(2) The Authority shall be a body corporate
with perpetual succession and a common seal and shall
have power. in and by its corporate name. to stic and
be sued and. 1 the excrcise and performance of 11s
powers and functions. to do and permut all such things
as may lawfully be done or pemmtued by a body
corporate in furtherance of its abjects.

(3) The powers and functions of the Authority
shall be exercised and performed under the direction of
a governing board. which shall consist of --

(a)

(b

a Chairman, who shall be appointed by
the President: and

ten  other members, who shall be
appointed by the Minister.

(4) The First Schedule has cffect with respect
to the membership and procedure of the governing
hourd of the Authority.

8.(1) Thc Authority shall have the following
powers and functions:

(&)

(b)

(d)

(c)

to develop  principles, guidelines  and
procedures for the allocution of wuater
PCSOUICCS:

to monitor. and {rom tme to umc re-
asscss.  the  national  water  resources
manageiment strategy.

to receive and determine applications for
permits for water usc,

to  monitor and enforce conditions
attached to permits for water usc:

to rceulate and protect water resources
qualnty from adverse mpacts;

No. 8
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() 1o manage and protect water catchments:

() in accordance with guidelines m he
national  water resources  management
strategv, to  determme  charges to be
imposed for the use of water from any
water resouree;

(h} to gather and mamntatn information on
water resources and from timie to time to
publish  forecasis.  projections  and
information on water resources;

(1) 1o laise with other bodies for the betwer
regulation and management of  water
CeSOUICeS:,

() to advisc the Minister concerning any
matter i connection with water resourees.

(2) The Autliorily may, with the consent of the
Attorney-General given under the Criminal Procedure
Code, undertake the prosecution of any offences
arising under this Act or in connection with the
nerformance of its functions.

(3) The Authority shall have such other powers
and functions as may be conferred or imposcd on 1t by
or under this or any other Act. or as may be rcasonably
inctdental to the excreise or performance of any power
or function so conferred or imposed.

(4) Except as to the contents of any report or
recommendation made bv it, the Authority shall. in the
exercise and performance of its powers and functions,
be subject to such directions as may be given from
time to time by the Minister.
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(5) A summuary of any directions given under
subsection {4) during a financial vear shall be
published in the Authority’s annual report prepared
under section 18.

9.1) There shall bc a Chief Executive Officer

of the Authority who shall be appointed by the
Authority on such terms and conditions of service as
the Authority may, with the approval of the Munister.
determine.

{2) The Chief Executive Officer shall be thc
principal officer of the Authority and, subject to the
directions ot the governing board, shall be responsible
for the management of the affairs of the Authority.

(3) The Authority may appoimnt such officers
and other staff as imay be necessary for the exercise and
performance of its powers and functions, upon such
terms and conditions as it may determine.

10. The Authority shall estabhish regional
offices i or near any catchiment area established under
section 14,

Wuter Resources Aanugement Strutegies

I1.(1) Following public consultation. the
Minister shall formulate. and publish in the Gazette. a
national water resources management strategy in
accordance with which the water resources of Kenya
shall be managed, protected. used, developed,
conserved and controlled.

(2) The Minister shall periodically review the
nattonal water resources management strategy and may
from time to time publish in the Gazette a revised
strategy.

No. 8
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(3) The national water resources management
strategy shall prescribe the principles. objectives,
procedures and institutional amangements for the
management, protection. use, development.
conservation and control of water resources and, n
particular, for—

{a) determining. in accordance with this Part,
the requiremients of the reserve for each
water resource:

(b) classifying water resources in accordance
with this Part; and

(¢) 1dentifying areas which, in accordance
with this Act. should be designated
protected areas and ground water
conservation areas.

(4) The Minister. the Authority and all public
bodies shall, when exercising any statutory power or
performing any statutory function, take into account
and give effect to the national water resources
management strategy.

12.(1) The Minister shall prescribe a system for
classifying water resources for the purpose of
determining resource quality objectives for each class
of water resource.

(2) Under the prescribed classification system,
water resources may be classified according to type,
location or geographical or other factors.

(3) The Mimster shall. by notice in the
Gazette—

(a) classify each water resource m accordance
with the prescribed classification system;
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(b) specify the resource quality objectives for
a water resource of the class to which 1t
belongs; and

(c) spectfy the requirements for achieving the
objectives, and the dates from which the
objectives will apply.

(4) The Minister, the Authority and all public
bodies shall, when exercising any statutory power or
performing any statutory duty, take into account and
give effect to the resource quality objectives
determined under this section in respect of a water
resource.

13.(1) The Minister shall, by notice in the
Gazette, determine the reserve for the whole or part of
each water resource which has been classified under
this Part.

(2) A determination of the reserve shall ensure
that adequate allowance is made for each aspect of the
reserve.

(3) The Minister, the Authonty and all public
bodies shall, when exercising any statutory power or
performing any statutory. function in relation to the
water resource concerned, take into account and give
effect to the requirements of the reserve.

14.(1) In accordance with the national water
resources management strategy, the Authonty may by
notice published in the Gazette designate a defined
area from which rainwat<i flows into a watercourse to
be a catchment area for the purposes of this Act.

No. 8
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{2} A catchment arca designated under this
section may lie wholly or partly within another such
catchment area.

15(1) Followmg public consultation. the
Authoritv shall formulate a catchment management
strategy for the management, use, development.
conservation. protection and control of water resourccs
within each catchment area.

{2) 1t shall be the duty of the Authority to
review the catchment management strategy may from
time to tume.

(3) A catchment management strategy shall—

(a) take into account the class of water
resource and  resource’ quality
objectives for the water;

{b) be consistent with the national
water resources strategy;

(c) prescribe the principles, objectives,
procedures and nstitutional
arrangements of the Authority for
the management, use, development,
conservation and control of water
resources within each catchment
area;

(d) contain water allocation plans
which set out principles for
allocating water; and

(e) provide mechanisms and facilities
for enabling the public and
communities to participate in
managing the water resources
within each catchment area.
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(4) The catchment management strategy. as i
force for the time bemg. shall be published in the
Garette.

(5) Without pecjudice to the eencrality of
subsection (3) (e). the catchment munagement strategy
shall encourage and facilitate the establishment and
operation of water resources users assoctations as lova
for conflict resolution and co-operative management of
waler resources in catchment arcas.

(0) The Mister. the Authonty and anyv public
authority shall. when exercising any statutory pow er or
performing any statutory function, take into account
and give effect to any catchment management strategy
m force under this scction,

16.(1) The Authority shall. in consultation with  Corchment arca
the Minister. appoint a committee of not more than 135 advion
members in respect of each catchment area. commitees.

{2) A catchment arca advisory committee shall.
i relation to the catchment avea for which 1t s
appointed. advise officers of the Authority at the
appropnate regional office concerming- -

(a) water resources conservation, usc and
apportionment:

(h) the grant, adjustment, cancellation or
variation of any permit; and

(¢) any other matters pertinent to the proper
management of water resources.

(3) The members of a catchment arca advisory
committee shall be chosen from among-
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(a) representatives of Ministries or public
bodies responsible for matters relating to
water resources in the catchment area;

(b) representatives of  any regional
development  authornties and  local
authonties whose areas of junsdiction or
any part thereof fall within the catchment
area concerned;

(c) representatives of farmers or pastoralists
within the catchiment area concerned;

(d) representatives of the business community
operating within the catchment area
concerned;

(e) representatives of the non-govermmental
organizations engaged in water resources
management programmes within  the
catchment area concerned; and

(f) other persons who have demonstrated
compefence in matters relating to the
management of water resources.

(4) The Authority shall facilitate the activities
of the catchment area advisory committees by making
available secretanat services and logistical and
administrative support.

(5) The First Schedule has effect with respect
to the membership and procedure of a catchment area
advisory committee.
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17.(1) Where the Authority is satisfied that
spectal measures are necessary for the protection of a
catchment area or part thereof, it may, with the
approval of the Minister, by order published in the
Gazette declare such an area to be a protected area.

(2) The Authonty may i1mpose such
requirements, and regulate or prohibit such conduct or
activities, in or in relation to a protected area as the
Authority may think necessary to impose, regulate or
prohibit for the protection of the area and its water
resources.

18.(1) The national water resources manage-
ment strategy shatl provide for national monitoring and
mformation systems on water resources.

(2) The systems shall provide for—

(a) the collection and management of
data and information regarding water
resources and their management; and

(b} procedures for gathering data and the
analysis and dissemination  of
information on water resources.

(3) For the purposes of any systems established
under this section, the Authority may by order require
any person, within a reasonable time or on a regular
basis, to provide it with specified information,
documents, samplies or materials.

(4) Rules made under this Act may specify
requirements for the keeping of records and the
fumishing of mformation to the Authority.

No. 8
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-

(3) Within 3 months after the end of each
financial year. the Authority shall prepare an annual
report of 1ts work and activities.

(6) On pavment of the prescribed fee. any
member of the pubhc

(a) shall have access to information contamed
m any national information system; and

(by shall be supphed with a copy of the
Authority’s annual report.

Public Works for Water Use

State schemes 19. (1) In this Part
and COMMIUIIY )
projects. “community project” means a project

approved by the Authority and opcrating
under a permit for one or more puiposes
which are—

(a) connected with the use of water or
the dramage of land sttuate entirely,
or for the most part. within a given
area; and

(b) classified by the Authorty, with the
approval of the Mmister. as
community purposes;

which has been declared by the Authority,
by notice published n the Gazette, to be a

community project for the purposes of this
Act.

state scheme™ means —
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(a) a scheme, whether formu-
lated in detai! or not, for the
use for any public purpose of
the whole or part of a water
resource;

(b) a reservation by the Minister,
after consultation with the
Authority, of the whole or
part of a water resource for
use for any public purpose; or

{c) a scheme for drainmg any
fand,

which has been declared by the
Minister after consultation with the
Authority, by notice published in
the Gazette. to be a state scheme
for the purposes of this Act.

(2) For the purposes of the definition of “state
scheme™ in subsection (1), “public purpose™ includes
any of the following:——

(a)

(b)
(c)

(d)

(€)

the supply of water. or of electrical energy
derived from the energy of moving water,
to the public or any section of the public;

the drainage ot reclamation of lands:

the protection of any water resource. its
source or catchment;

identification and development of a
retarding basin  for the control and
management of flood water or any other
measures for its control or disposal:

the conservation or improvement of water
quality:

No. 8
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the  distribution,  apportionment or
measurement of water:

the storage or impoundment of water for
purposes of bulk distribution, including
the construction of reservoirs for
impounding surface run-off and for
regulating stream flows to synchronize
them with water demand patterns.

20.(1) A state scheme shall take precedence

over all other schemes for-the use of water or the
drainage of land.

(2) A community project shall take precedence

over all other schemes for the use of water or the
drainage of land, except a state scheme.

(3) The Minister—-

(a) may direct that a state scheme or
community project shall be executed
In  augmentation, modification or
improvement and, subject to the
provisions of this Act, so as to
supersede any other works for the use
of water; and

(b) may at any time order that any works
contemplated or under execution or
completed shall be aided from public
moneys to such extent as may be
authorised by Parliament.

21.(1) The Minister may, by notice published

in the Gazette, designate the land required for the
development of any state scheme.
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(2) Land required for a state scheme may be
acquired 1n any manner provided by law for the
acquisition of land for public purposes.

(3) Land or a part of any land acquired in
accordance with this section which is not immediately
required for the full development of a state scheme
may, with the approval of the Minister and in
accordance with any law for the time being in force
relating to the leasing of such land, be leased by the
Commissioner of Lands to the previous owner of the
land or, if not required by him, to any other person.

22(1) The Minister may, after reasonable Construction of
notice to any landholder concerned, construct and VOrks forstate
L. schemes.
maintain upon any land such works as he may deem
necessary or desirable for the purposes of any state
scheme.

(2) Compensation on just terms shall be
payable by the Government to the owner of the land on
which any such works are constructed, but in assessing
the amount of compensation payable the Minister shall
take into consideration any benefit accruing to the land
by the construction of the works and any adverse effect
on the land caused by the works, as the case may be.

(3) The cost of construction and maintenance
of any such works shall be paid out of moneys to be
provided by Parliament.

(4) Development works and management of
assets for the purposes of a state scheme for the
provision of bulk water supplies for use by licensees
and water service providers shall be undertaken on the
Minister’s behalf by the National Water Conservation LN 270/1988
and Pipeline Corporation.
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(3) Other works which the Mmister 1s
empowered by this Part to undertake mav be
undertaken on lus behalf’ by that Corporation or by
such other public bodies as the Minister may appoint.

23.(}) The Authority shall not approve any
community project untess—

(a) the proposed project 1s approved by the
persons owning or occupying at least two-
thirds of the particular area concerned in
the project: and

(by provision is made By the project for an
adequate alternative supply of water to be
supplied to pemut holders likelv 10 be
adversely affected and unable to benefit
froni the scheme.

{2) No permit for a community project shall be
cancelled or varied except with the consent of the
Minister.

24. When all or part of the cost of a state
scheme or community projest has been paid from
monevs provided by Parhiament, any person who.
the ophmon of the Minister, has benefited by the
scheme or project shall. if the Minister so deternunes.
p\ay to the Government a water rate or other charge for
that benefit calculated as prescribed by rnules made

under this Act.

Wuater Rights and Works

25.(1) A permut shall be required for any of the
foltowing purposes:—

(a) any use of water from a water resource,
except as provided by section 20;
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(b) the drainage of any swamp or other land;

(c) the discharge of a pollutant into any water
resource;

(d) any purpose, to be carried out in or in
relation to a water resource, which 1s
prescribed by rules made under this Act to
be a purpose for which a permut is required.

(2) Nothing in this section applies to the
purposes of a state scheme under this Part.

26.(1) Except as provided by subsection (2}, a
permit is not required—

(a) for the abstraction or use of water, without
the employment of works, from or in any
water resource for domestic purposes by
any person having lawful access thereto;

(b) for any development of ground water,
where none of the works necessary for the
development are situated—

(1) within one hundred metres of any
body of surface water (other than
inclosed spring water, as defined
in subsection (3)); or

(1) within a ground water
conservation area; or

(c) for the storage of water in, or the
abstracttion of water from, a dam
constructed in any channel or depression
which the Authority has declared, by notice
published in the Gazette, not to constitute a
watercourse for the purposes of this Act.

No. 8

Permit not
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(2) Subsection (1) does not apply in relation to
any activity mentioned in that subsection which is
carried on in prescnibed circumstances, where rules
made under this Act provide that a permit shall be
required for the carrying on of that activity in those
circumstances.

(3) For the purposes of subsection (1) (b) (1),
“inclosed spring water” means water in a spring
which—

(a) 1s situated wholly within the boundanes of

the land owned by any one landholder; and

(b) does not naturaﬂy discharge water into a
watercourse abutting on, or extending
bevond, the boundaries of that land.

(4) Rules made under this Act may make
provision for or with respect to the use of water from a
water resource in any manner for which a permit is not
required.

(5) Without prejudice to the generality of
subsection (4), such rules may—

(a) prohibit any such use of water tn
prescribed circumstances:; or

(b) require the cousent or permission of the
Authority for any such water use of a
prescribed kind or description.

27. (1) A person who--—

(a) not being the holder of a permit,
constructs or employs any works for
a purpose for which a permit 1s
required; or
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(b) being the holder of a permit,
constructs or, employs any such
works In contravention of the
conditions of the permit,

shall be guilty of an offence.

(2) The holder of a permit authorising the
construction of works who, without the permission of
the Authority, takes water from any water resource by
means of any work authorised by the licence before the
whole of the works authorised by the permit have been
certified, in accordance with the conditions of the
permit, to be completed shall be guilty of an offence.

28.(1) The holder of a permit which authorises
the construction of works that would (or a portion of
which would), when constructed, be situated upon
lands not held by the permit holder shall acquire an
easement on, over or through the land on which the
works would be situated and, unless the works have
previously been lawfully constructed, shall not
construct or use the works unless and untit he has
acquired such an easement.

(2) The provisions of the Third Schedule shall
apply in respect of the acquisition of, and subsequent
rights pertaining to or against, any such easement.

29.(1) An application for a permit shall be
made to the Authornity.

(2) 1f the Authority prescribes a form for use in
making such an application, the application shall be
made by completing and lodging the prescribed form
together with—

(a) such information in support of the
application as the form may require; and

No. 8
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(by the prescrbed fee (if any).

(3y The Authority  shall  determune  an
application tor a permtt by granting the permit or
rejecting the application.

(4) Except as provided by scction 33, an
application for a pemut shall be the sulyect of public
consultation and. where applicable, of environmental
impact assessment in accordance with the requirements
of the Environmental Management and Co-ardination
Act, 1999.

ActNoL N of
INDDS

(5) Any person opposed to the grant of a permit
may ohjeet in writing to the Authority.

(6) The applhicant and any person who may
have objected to the grant of the application shall be
notified of the decision of the Authonty and. in the
cvent of the rejection of an application or objection, as
the casc may be. of the reasons therefor.

(7) tt 1s the duty of the Authortty to determimne
an application for a permit as soon as practicable after
tts lodgment.

(8) Where an applicatton  duly made i
accordance with this section s not determined by the
Authority within six months after lodgment, any fee
paid by the applicant under subsection (2) (b) shall be
refunded to the applicant,

Condinons of 30. (1) A permit shalf be subject to
purns o
(u) such conditions as may be prescribed by
or under this Act in relation to the
permut; and



2002

965
Water

(b} such other conditions. not mconsistent
with the condittons so preserthed. as the
authority mav mpose by endorsement
onLoF MStrument B wriing amesed to.
the permi.

{2y Without prejudice w0 the gencrabiny of

subscetion (1). the provisions of the Second Schedule
shall be conditions of every permit which aunhorises
the construction of works.

(3 Rufes made under this Act may make
provision imposing conditions on. or with respect o
the conditions which arc or shall be imposed on,

permits  gencrally or any class or desceription of

permits.

(4) Without prefudice to the gencraliy of

subscction (2. such rules may

(1) require  the mposition  of  presenbed
conditions in preseribed circumstances:

(by  require the payment by the permit holder
of preseribed fees inrespect of the excerceise
of rights underthe permit.

(c)  provide that a contravention of any or any
specthicd  conditions  prescribed by or
under this Act as conditions of permits
shall constitute an offence punishable by a
prescribed penalty.

No. 8
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(5) The imposition of a penalty by a rule maac
in accordance with subscction (4) (¢) shall not
prejudice any remedy for the recovery of damages for
anv loss, damage or impury sustained by any person by
reason of the contravention m respect of which the
penalty 1s imposed.

31.(1) The conditions of a pernut may require
that. on issuc of the permit and at prescribed intervals
thereafter, the permit holder shall pay charges to the
Authority for usc of water n accordance with the
permit.

(2) Thc charges shall be  determined by
reference to a schedule of charges pubhished 1n the
Garzette from time ta time by the Authority, with the
approval  of the Mmister and  following  public
consttitation,

321 In issuing a permut, and o fixing any
conditions to be mposcd on a permt. the Authority
shall take into account such factors as it considers
relevant, mctuding -

(a) cxisting lawful uses of the water:

(b) efficient and heneficial use of water in the
public interest;

(¢} any catchment management  strategy
applicahle to the relevant water resource;
(d) the likely effect of the proposed water use

on the water resource and on other water
Hsers;

(e) the class and the resource quality objectives
of the water resource;
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(f) the investments. already made and to be
made by the water user in respect of the
water use in question;

(g) the strategic importance of the prevosed
water use;

(h) the quality of water 1in the water resource
which may be required for the reserve; and

(1) the probable duration of the activity or
undertaking for which a water use is to be
authorised.

(2) The use of water for domestic purposes
shall take precedence over the use of water for any
other purpose. and the Authority may, in granting any
permit, reserve such part of the quantity of water n a
water resource as i its opmion is required for
domestic purposes.

(3) The nature and degree of water use
authorised by a permit shall be reasonable and
beneficial in relation to others who use the same
sources of supply or bodies of water.

(4) A permut shall, subject to this Act, remain
in force for the period specified in 1t, and may, to the
extent that the permit so provides, be renewed from
tinte to time,

33.(1) The Authority may, if in its opinion
exceptiomal circumstances warrant such action, grant a
permit authorising, unconditionally or subject to
conditions, the use of water from a water resource and
construction of the works required therefor, without
subjecting the application to public consultation.

No. 8
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{2) In considermyg whether or not to orant a
nermit i accordance with this secton the Authoriy
<hall have regard o the extent o which the grant ot
such o permit would be likely to miertere swath the
domuestic requitrements ot other users.

(3 A pormit granted m accordance with this

section shall not be granted or renewed so as to be m
foree for a period exeecding, or for periods which in
the agearegate exceed. one year,

—
o ~

Pernut 1o 1un A permit shail spectfv, as far as
with l‘”‘_d ar practicable. the particular portion of any Jand. or the
tndertakine.

particular undertaking. to which the permit is to be
appurtenant. and on s grant the permit shall. subject
o Uns section. durng the pertod for which it remains

i loree

(1) be appurtenant o that portion of land or
that undertaking: and

(b) pass with any dense. devise. alienation.
transicer or  other  disposition  thereof.
whether by operation of law or otherwise.

(2 Where, tn the opinton of the Authoriy

(1) owing 1o a change in circumstancees
not under the control of the permit
holder since o pernut was granted,
the water concerned cannol. 1 such
clreumstances. be reasonably
beneficially used by the  permit
holder on the particular portion of
land  to  which the permit s
appurtenant: and
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(b nenber the pubhic mterest nor the
nehts of athers would be adversely
attected by a transter i accordance
with this subsection,

the Authority may. on applicanon by the
pernit halder and by eadorsement of the
permmt or other nstrument o wniting.
transfer the permit to another portion of
land  owned by the  permit holder.
whercupon it shatl hecome appurtenant to
that portion,

(3) It any fand 1o which a permit 1s appurtenant
has been. ar s about to be, subdivided. the Authonty

PN Srant 4 new permt

{ua)

(b

subject  to  the  conditton  that  such
casements. if any. as may he required be
cranted. within a period of two vears after
subdivision of the fand or within such
longer peniod  as the  Authority  may
determine: and

subjeet to such other conditions. and with
such other modifications, as scem to the
Authority to be necessary or desirable in
the circumstances.

35.(1) Whenever it is shown to the satisfaction
ot the Authority that, owimng to drought, natural
changes, mecreascd demand or other causc. the nse of
water under a permit, or the method or pomt of
diversion or other manner in wlich the water 1s so used

causcs

() inequity:

(by adeterioration in the quahity of water:

No. 8
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{c) a shortage of water for domestic purposes;
or

{d) a shortage of water for any other purpose
which in the opmion of the Authority
should have priority,

it may vary the permit so as to alter the discharge or
quantity of water or any other aspect of water use
authorised by the permit. or alter the method or point
of diversion or other specifications, terms or
conditions of the permit.

(2) No permit shall be cancelted or varied
under this section unless notice of the proposed
cancellation or variation has been served on the permit
holder and the permit holder has been afforded a
reasonable opportunity to show cause to the Authority
as to why the permit should not be cancelled or varied.

(3) Subsection (2) does not apply where the
variation 1s expressed to be made owing to drought or
owing to an emergency of a kind prescribed by rules
made under this Act.

36.(1) Where, in the opimon of the Authority, it
is desirable that water use in respect of one or more
water resources, including ground water, withmn a
speeific geographic area be rationalised or reviewed so
as—

(a) to achieve a sustainable allocation of water
from a water resource which 1s under
stress;

(b) to achicve equity in allocations;

(¢) to promote bencficial use of water i the
public interest;
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(d) to facilitate efficient management of water
resources; or

(e) to protect water resource quality,

the Authority may issue a notice in the Gazette
requiring all water users, including pernmt holders, to
apply or reapply for permits for one or more types of
wafter use.

(2) Following receipt of applications or
reapplications, the Authority shall prepare a proposed
allocation schedule specifying how water from the
water resource i question will be allocated. taking
utto account the requirements of the reserve.

(3) The proposed allocation schedule shall be
subjected to public consultation, following which the
Authority shall prepare a preliminary allocation
schedule and shall, by notice published in the Gazette,
advertise the times and places at which a copy of the
schedule may be inspected.

(4) Any person who 1s dissatisfied with the
preliminary allocatton schedule may appeal to the
Water Appeal Board within 30 days of a publication
under subsection (3).

(5) A prelmunary allocation schedule shall
hecome a final allocation schedule—

(a) if no appeal is lodged within the time
lumited by subsection (4);

(b) 1if it has been amended following every
successful appeal; or

(c) if every appeal has been dismissed.
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() The Auathoriy shalt publish a nouce m the
Crazette stating that the prelimnary allocation scheduie
has become Dnal and advertise the tmes and places at
which a copy of the schedule mav be inspected.

(73 The Authorny shalll as soon as reasonahlv
practicable alter an allocation schedule becomes final,
rssue permits according o the atlocations provided for
it and cancel any inconsistent permts.

3701 A pormit mav be cancelled or vavied by
the Authority 1o the extent necessary o cnable o state
scheme or commumty project o he andertaken

aecordance with this Act.

(23 No pernut shalt be cancelled or vaned
under this section unless notice of the praposed
canecellation or variation has heen served on the permit
Bolder and the permit holder has been afforded a
reasonablic opportunity 1o show cause 1 the Authority
win the pemut should ot be cancelled or vaned.

(3 A permut holder whose permt 1s cancelled
or varied under this section shall be pad compensation
m such amount as mayv he agreed between the permut
halder and the Authonty o in defaalt of agreement, as
My be determimed by the Water Appeal Board.

38. (1) A permt may be cancelled or vaned by
the Authority it the permit holder

() contravenes any conditan of the permit:

Oy

(b) farls to make benefictal use of the water or

any part thereat.
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{2) No pormit shall be cancelled or varied
under this seetian unless ndtice of the propased
canceHation or variation has heen served on the permt
holder and the pernut holder has been aftforded «
reasonable opportunity to show cause to the Authonty
as to why the permit shoudd not he cancelled or varied.

39, Every permi shall he subject 1o subscquent

varation by the Authority after hydrographic survey of

the refevant body of water has been made. and after
reasonable notice has been given to alt parties affected.

$0.¢

YA pernut mave at the request of the

sernnt holder. be viried by the Authonty so as
! ) 3

ta)

{hH

1o vary  the point ol diversian  or
abstraction of the water used under the
permit;

to vary the use ol water authorised by the
pernut: or

to permit the apportionment of the water
authortsed by the permit to he taken or
used to he apportioned between two or
more parts of the fand to whieh the permit
periaine.

1o permit the nixture of waters authorised
to be tuken or used with those authonsed
to be uken or used by another permit,
whether hield by the same or another
permit holder:

to remedy any defect whereby the permit
15 incomplete or mdefinite m s terms and
conditions: or

to vary any other term or condition of the
pemit.
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if the Authority is satisfied that the variation is not
contrary to the public interest or the rights of others.

(2) A vanation relating to—

(a) the use of water authorised by the
penmit; or
(b) aterm or condition of a prescribed kind,

shall not be made without public consultation.

41.(1) A permit holder who ceases to utilise
water in accordance with the terms of his permit shall,
by notice to the Authority, abandon the whole of the
permit or any part capable of separation.

(2) Upon such abandonment, the Authority
may direct the permit holder to remove, within such
time as it may specify, all or any works erected in
connection with the permit.

(3} A permit holder who neglects or fails to
remove the works concermmed shall be guilty of an
offence, and the Authority may remove all or any
portion of the works, and may recover the cost of their
removal from the permit holder as a debt 1n any court
of competent jurisdiction.

(4) Nothing in this section shall be construed as
requiring or authorising a permit holder wholly or i
part to abandon a permit contrary to the corditions of
any mortgage or charge upon the land to which the
permit is appurtenant.

42, (1) Where—

(a) a permit is to be cancelled or varied by
the authority in pursuance of this Act;
or
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(b) a permit has been granted erroneously
or 1rregularly; or
(c} a permit has been granted iIn
contravention of the provisions of any
rules made under this Act with respect
to the terms and conditions of such a
permit,
the Authority may, by notice served on the holder of
the permit, require the permit holder, if he has not
already done so, to swrender the permit to the
Authority.

(2) A permit holder who fails to comply with
such a notice shall be gulty of an offence.

43.(1) The Authority shall establish and
maintain a register of permits m force together with
details of the pemmits and their terms and conditions
and the results of momtoring and enforcement action
taken by the Authority regarding each permit.

(2) Information contained in the register shall
be accessible by the public on payment of the
prescnbed fee.

Ground Water

44. Where the Authority is satisfied that, in any
area, special measures for the conservation of ground
water are necessary mn the public mterest—

(a) for the protection of public water supplies;
or

(b) for the protection of water supphes used
for industry, agriculture or other private
purposes,

No. 8
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it may. following public consuttation, by order
published in the Gazette declare the arca to be a
around water conservatjon arei.

(2y  The Authority  mayv  impose  such
requiremiénts, and regulate or prohibit such conduct or
activitics, mooor i relatton to a eround  water
conservation arca as the Aathortty may think neeessary
to mmposc. regutate or prohibit for the protection of the
arca amd 1ts eround water.

Abstaction of 45. The Fourth Schedule has effect with respect
ot watet. to the abstraction of ground water and works theretor,

PART IV=-WATER SUPPLY AND SEWERAGE
The Warer Services Regidatory Board

[ ~tablishment 46.( 1) There 1s hereby estabhished a board 1o be

ol the known as the Water Services Regulatory Board.
Revuaton

Soarid.

(2) The Regulatory Board shall be a body
corporatc with perpetual successton and o common
seal and shalt have power. inund by s corporate
name, o sue and be sued and. o the eaercise and
performance of 1ts powers and functions. to do and
permit alt such thimgs as may lawfully be done or
permitted by a body corporate in furtherance of s
abjcets.

{3) The Regulatory Board shall consist of

() a Charrman. who shall be appomted
by the President: and

(hy ten other members., who shall bhe
appointed by the Minister.
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{4) The First Schedule has effect with respect 10 the
membership and procedure of the Regulatory Board.

47. The Regulatory Board shall have the
following powers and functions

(a)

{b

{c)

(d)

(€)

{h)

to issuc licences for the provision of water
SCIVICes:

to deternune standards for the provision of
water services o consumers;

to cstabhish  procedures for handhng
complaints made by conswmers  against
licensees;

to monitor compliance with cstablished
standards for the design. construction,
operation and maintcnance of facilitics for
WAter Serviecs:

to monitor and rcgulate licensces and to
enforce licence conditions;

to advise licensees on  procedures  for
dealing with complaints from consumers
and to monitor the operation of these
procedures:

to develop guidelines for the fixing of

tarifts for the provision of water services;

to develop gumdetimes for and provide
advice on the cost-effective and efficient
management  aid  operation  of  water
services;

to develop model performance agreements
for usc between licensees and water service
providers;

(j) to momtor the operation of agreenments

between water services boards and water
service providers and to take appropriate
action to improve their effectiveness;

No. 8
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(k) to develop guidelines on regulations for the
proviston of water services to hie adopted
by licensecs;

{(h to dissenmunate information about water
services;

(m) to promote water conservation and demand
mailageiment measures,

(n) to mounitor, and from time to time re-assess,
the national water services strategy;

(0) 1 accordance with the national water
services strategy, to determine fees, levies,
premiums and other charges to be imposed
for water services;

(q) to gather and maintain mmformation on
water services and from ume to time
pubhsh  forecasts,  projections  and
information on water services;

(r) to liaise with other bodies for the better
regulation and management of water
services,

{s) 1o advise the Minister conceming any
matter m connection with water services.

(2) The Regulatory Board may, with the
consent of the Attomey-General given under the
Crimmal Procedure Code, undertake the prosecution of
any offences arising under this Act or i connection
with the performance of its functions..

(3) The Regulatory Board shall have such other
powers and functions as may be conferred on the
Regulatory Board by or under this or any other Act, or
as may be reasonably incidental to the exercise or
performance of any power or function so conferred.
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(4) Except as to the contents of any report or
recommendation made by it the Regulatory Board
shall, 1n the exercise and performance of its powers
and functions, be subject to such directions as may be
given from time to time by the Minister.

(5) A summary of any directions given under
subsection (3) during a financial year shall be
published in the Regulatory Board’s annual report
prepared under section 47,

48.(1) There shall be a Chief Executive Officer
of the Regulatory Board who shall be appointed by the
Regulatory Board. and whose terms and conditions of
service shall be determned by the Regulatory Board
with the approval of the Minster.

(2) The Chief Executtve Officer shall be the
principal officer of the Regulatory Board and. subject
to the directions of the Board, shall be responsible for
the management of the Regulatory Board.

(3) The Regulatory Board may appoint, upon
such terms and condttions as it may determine, such
officers and other staff as may be necessary for the
exercise and performance of its powers and functions.

Water Services Strategies

49.(1) Following public consultation, the
Minister shall formulate, and publish in the Gazette, a
national water services strategy.

(2) 1t shall be the duty of the Minister to review
the national water services strategy from time to time.

No. 8
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(3) The nauonal water services strategy shall
have the following objeets -

(a) to mstilute arrangements to cnsure that at
all umes there 1s 1 every arca of Kenya a
person capable of providing water supply:
and

() to design a programme to bring about the
progressive extension of sewerage to every
centre of population i Kenva.

{4) The national water, services strategy shall

contain details of

()  CNISUNY Wiler SCIVIces:

(by the number and location of persons who
are not being provided with a basic water
supply and basic sewerage:

(¢) plans for the extension of water services
to underserved arcas:

(Y the tme frame for the plan: and

(c) anipvestment programnic.

(3) The national water services stralegy. as in
force for the time being. shali be published i the
Garzette.

Natonal 50. (1) The national water scrvices stratcgy
moentormg ol shall provide for national monutoring and information

A mntormoatoen .
S)’SICIIIS ON WAHLET SCrVICUs.

VLAY
CUTVICeS

(2) The svstems shall provide for

(a) the colfection and management of data
and  mformation  regarding  water
services: and
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{h) procedures for gathering data and the
analysis — and  dissenmination af
information on water services.

| (3) For the purposes of any systems cstablished
under this section, the Regulatory Board may by order
require any person. within a rcasonable tume or on a
regular basis. to provide 1t with information.
documents, samples or materials.

{3) Rules made under this Act may specily
requirements {or the keeping of records and  the
furnishing of mformanon to the Regutatory Board.

-

(3) Within 3 manths after the cnd ol cach
inancial year, the Regulatory Board shall preparc an
annual report ol its work and activitics.

(6) On pavment ol the prescribed fee. any
member of the pubhie
{a) shall have access to information conmained
ih any national mformation svstem: and
(b) shall be supphed with a copy of the
Regulatory Board's annual report.

Wenrer Scivices Boards and Wearer Service Providers

51. The Minister may. by notice published in
the Gazetie- -
(3) name a water services board proposed to be
constituted under this section; and

(b) specify the members appointed to it and
their respective qualifications.

No. 8
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{2y The members shall be appointed by the
Minister and. on publicaton of a notice under
subscction (1), the water services board shall by force
of this scauon he constituted a corporation with
porpetual succession and a common seal. with the
corporate name spectiied in the notification.

(3) The board shall have power. m and by 1ts
corporate name. to suc and be sucd and. n the exercise
and performance of its powers and functions. to do and
pernmt all such things as may lawfully he done or
perontted by a body corporate in furtherance of 1ts
objects.

{3y The Farst Schedule has effect with yespect
to the membership and procedure of a water services
hoard.

S2.(1) Wherc. in accordunce with this Act. the
s of supply or functions of a water services board
arc varicd. the Mimister may. by notification published
im the Gazette

(ay vary the number ol members of the water
services board: or

(hy wvary the qualifications for members of the
water services board.

(2) A change cffected under this scction shall
not affect the rdentity of the water services hoard.

83.01) A water services board shall, as a
licensee, be  responsible  for  the  cffictent  and
cconomical provision of wuter services authorised by
the licence.
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(2) Water services authorised by a licence shall
be provided by an agent of the board in accordance
with section 33, except in circumstances where the
Regulatory Board 1s satisfied that the procurement of
such an agent 15 not possible or that the provision of
such services by an agent is not practicable.

(3) Without prejudice to the generality of
section 31 (2) (b). a water services board may. for the
purpose of the provision of water services—

(a) purchase, lease or otherwise acquire, on
such terms as the Mimister mav approve,
premises. plant. equipment and facilities;
and

(b)Y purchase, lease or otherwise acquire land,
ot such terms as the Minister may approve,
or arrange for its compulsory acquisition
under section 78.

(4) A water services board shall have such
other powers and functions as mav be conferred or
imposed on it by or under this or any other Act.

54. (1) There shall be a Chief Executive Officer
of cach water services board who shall be appointed by
the board, and whose terms and conditions of service
shall be determuned by the board with the approval of
the Mmister,

(2) The Chief Executive Officer shall be the
principal ofticer of a water services board and. subject
to any directions of the board. shall be responsible for
the management of the affairs of the board.

No. 8
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(3) A water services board may appoint. upon
such terms and conditions as 1t may deternine. such
ofhcers and other statt as mav be necessary tor the
exercise and performance of its powers and functions.

55.(1) For the purposces ol section 53, a water
services board may, 1 accordance with this section,
arrange for the exereise and performance of wll or any
of 1ts powers and functions under the licence by one or
more agents, o be known as walter service providers.

{2) Such an arrangement shall be reduced o an
agreement i writing between the water serviees board
and the water service provider. the terms of which (and
of any amendment of which) shall be of no foree or
ctiect unless approved by the Regulatory Board.

(3) The agreement shall specify the powers and
functions under the leence which shall be excrased
and performed by the water serviee provider dunng the
currency of the agreement.

(4) The agreement may also make provision for

or with respecet to

() the concurrent performance. by the water
services  board  and  the  water  serviee
provader, of the same functions i difterent
parts of the area defined by the board's
limats of supply:

(b) the indemnity by the water service provider
of any hability of the water services board
arising  from the performance or non-
performance of functions conferred by the
licence: and

(¢} the maintenance.  rehabilitatton  and
development. by the water service provider,
ol water services infrastructure  and
facihties of the water services board: and
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(d) such other matters as the Regulatory Board
may approve.

(5) The water services board may enter into
agreements with more than one water service provider  Cap. 265.
in respect of its area of supply.

(6) A power or function conferred by a licence
or otherwise conferred by or under this Act which,
pursuant to an agreement approved under this section,
may be exercised or performed by a water service
provider shall be deemed, when exercised or
performed by the water service provider, to have been
exercised or performed under the authority of the
licence.

Provision of Water Services

56.(1) No person shall, within the limits of Requirement for
supply of a licensee— licence.

(a) provide water services to more than twenty
households; or

(b) supply—

(i) more than twenty-five thousand
litres of water a day for domestic
purposes; or

(i1) more than one hundred thousand
litres of water a day for any

purpose,

except under the authority of a licence.

(2) A person who provides water services in
contravention of this section shall be guilty of an
offence.
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(3) Nothing m this section prohibits—

{a) the provision of water services by a
person to his employees: or

(b) the provision of water services on
the premises of anv hospital,
factory. school. hotel. brewery,
research station or institution to the
occupants thereof, in cases where
the source of supply of the water 1s
lawfully under its control, or where
the water is supplied to it in bulk by
a hcensee.

§7.(1) An application for a licence may be
made only by a water services board, and shall be
made to the Regulatory Board.

(2) The Regulatory Board shall prescribe a
form for use m making such an application, which
shall require at least the following particulars to be
furmished by the applicant -

(a)

(b)

(c)
(d)

(e)

the technical and financial capability of the
applicant. and any water service prowvider
by whom its functions are to he performed,
to provide the services and perform the
functions authorised by the licence;

the applicant’s plans for the provision of
cfficient, affordable and sustainahle water
services;

performance targets;

details  of  planned  financial  and
infrastructural improvements;

a proposcd tariff structure.
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{3y The apphication shall be made by
completing and lodging the prescribed fonm together
with the prescribed fee.

(4) The Regulatory Board shall determine an
application for a licence by granuing the licence or
rejecting the application.

(5) The application shall not be granted unless
the Reguiatory Board is sausfied that—

(20 the applicant. or a water service provider
by whom the tunctions authorised by the
licence are to be pertormed. has the
requisite technical and tinancal
competence to provide the services to
which the Ticence relates:

(b) the apphicant has presented a sound plan
for the proviston of an effictent. affordable
and sustaiable service:

(cy the applicant has proposed satistactory
performance  targets and planned

improvements and an acceptable  tanift

structure: and

() the applicant.  or anv  water  semvice
provider by whom the functions authorised
by the licence are to be performed will
provide the water services authorised by
the licence on a commercial basis and in
accordance  with sound busmess
principles:

No. 8
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(e) where water services authorised by the
licence are to be provided by a water
service provider which conducts some
other business or performs otirer functions
not authorised by the hcence. the supply of
those services will  be  undertaken.
managed and accounted for as a scparate
business entempnse: and

(f) the applicant and any associated water
service provider have met any other
requirements which the Regulatory Board
considers are called for by the services to
be provided under the hicence.

(6) An application for a hcence shall he the
sitbject of public consultation and, where applicable, of
envirommental mpact assessment in accordance with
the requirements of the Environmental Management
and Coordination Act., 1999.

(7) Any person opposed to the grant of a
licence may ohject i writing to the Authonity.

(8) The Recgulatory Board shall notify the
applicant and any objcctor of its decision and, in the
event of the rejection of an application or objection. as
the case may be. of the reasons therefor. and an
applicant or objector may. if aggrieved by the decision,
within thirty days after the date of the notification,
appeal 1o the Water Appeal Bpard against the decision.

(9) 1t shall be the duty of the Regulatory Board
to determine an application for a licence as soon as
practicable atter lodgment of the appheation.
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(10) Where an application duly made in
accordance with this section is not determined by the
Regulatory Board within six months after lodgment.
any fee chargeable by the Regulatory Board under
subsection (3) shall be refunded to the applicant.

58.(1) A licence shall authorise and, to the  Licences.
extent provided therein, require, the provision by the
licensce of water services specified in the Ticence.

(2) There is no property in a licence, and except
as provided by tlis Act. a licence shall not be capable
of being sold, leased, mortgaged, transferred, attached
or otherwise assigned, demised or encumbered.

(3) As a condition precedent to the issue of a
licence, the Regulatory Board may require the
applicant 1o deposit with it a guarantee or other
acceptable security for the purpose of securing
payment by the applicant of any expenses recoverable
from him, as a licensee, for or towards the costs
incurred in discharging the functions of the licensec in
cases of default.

59.(1) The limts of supply of a water services ~ Lmmsof
board shall be as prescribed by the licence. supply.

(2) The limits so prescribed may, but need nox,
coincide with the boundaries of the area or areas of
jurisdiction of one or more local authorities.

60.(1) A licensee shall pay to the Government,  Licence fees.
on issuc of the licence and at prescribed intervals
thereafter, such fees as the Regulatory Board may
determine.
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(2) The fee shall be determined by reference to
a schedule of fees published in the Gazette from time
to time by the Regulatory Board. with the approval of
the Mimister and following public consultation.

Conditions of 61. (1) A licence shall be subject to—
licence. o
(a) such conditions as may be
prescribed by or under this Act in

relation to the licence: and

(b) such other conditions. not
inconsistent’ with the conditions so
prescribed. as the Regulatory
Board may impose by endorsement
on.  or mstrument i WrHing
annexed to, the licence;

(2) Rules made under this Act may make
provision imposing conditions on. or with respect to
the conditions which are or shall be mmposed on,
licences gencrally or any class or description of
ficences.

(3) Without projudice to the generality of
subsection (2). such rules may

(a) require  the 1mposition  of  presenbed
conditions 11 preseribed circumstances.

(b) rcquirc the hicensee to mamtain, i the
preseribed manner, a contingeney fund for
the purpose of renewal, repair, enlargement
or mprovement of wuny plant, equipment.
factlitics or works used tor the purposes of
the licence or for mecting any other
prescribed conringency.
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(c) provide that a contravention of any, or of
any specified, conditions prescribed by or
under this Act as conditions of hcences
shall constitute an offence punishable by a
penalty not exceeding one hundred
thousand shilhings.

(4) The mmposition of a penalty by a regulation
made m accordance with subsection (3) (c) shall not
prejudice any remedy for the recovery of damages for
any loss, damage or injury sustained by any person by
reason of the contravention in respect of whtch the
penalty is imposed.

62.(1) The Regulatory Board may, on the
application of a licensee, vary the terms and conditions
of a licence.

(2) Except as otherwise provided by rules made
under this Act, no such variation shall be madc without
prior public consultation.

63.(1) Without prcjudice to the gencrality of
scction 62, the Regulatory Board may, on- the
application of the licensecs concerned-—

(a) permit the joint provision by two or morc
licensees of water supply scrvices on such
tcrms as 1t may approve; or

{h) pcermit the transfer of the wndertaking, or
part thereof, of one licensec to another
licensee.

(2) Where it appcars to the Regulatory Board to
be cxpedient for the purpose of sccuring a more
cflicient supply of water, it may order such a joint
provision of water scrvices or such a transfer of
undertaking and vary the rclevant licences accordingly.
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(3) An order made under this section may make
such incidental. consequential and supplementary
provision as the Regulatory Board deems necessary or
expedient for the purposc of carrving out the order.

(4) A licensce ag

garicved by the provisions ot
the order may appeal to the Water Appeal Board.

64. Without prejudice to the generality ot
section 61. the Regulatory Board may vary the limits
of supply preseribed by one or more licenees

{a)y on the applicauon ot a licensce whose
hmits of supplyv are to be varied and wiih
the consent of anv other licensces attected:
or

(by  without the consent. or  aganst  the
objections. of any such other licensce. 1f
the Regulatory Board is satistied that the
other hicensee ts unable to mcet the
demands for water in his arca.

-

(3)/ Where it appears to the Regulatory Board
that 1t is expedient o vary the Limits of supply of a
licensce. and the Regulatory Board is satisfied that
such a varnation cannat othenwvise be sceured. it may by
order effeet the vartation and may vary the refevant
licence accordingly.

(3) An ordér madce under this section may make
such incidental, consequential and supplementary
provision as the Regulatory Board deems necessary or
expedient for the purpose of carrying out the order:

(4) A licensee agurieved by the provisions of
an order made under this section may appeal to the
Water Appeal Board.
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65.(1) With the consent of the Regulatory
Board. and subject 10 any rules made under this Act
and to such conditions as the'Regulatory Board may
imposc. a hcensce may provide water services outside
its himits of supply.

{2) Where under this section a licensce (in this
scction called the “supplyving lcensce™) is providing
waler services 1o premiscs outside his limits of supply.

any other ficensee within whose limits of supply those

prennises are situated may. in the absence of any
agreement to the contrary. at any timic give not less
than three months’ notice to the supplying licensee that
he s able and intends to provide water services to thc
premiscs:

Provided that a notice given under this section
shall not be valid unless it relates to all the premises 1o
which water services are being provided by the
supplyving ticensee in accordance with this scetion.

(3) I, at the end of a period of threc months
notificd under subscction (2). the licensce giving the
notice copumences to supply water to the premises
covered by the votice. the supplying licensce sball,
except for the purpose of recovenng water rates of
other charges ar expensces lawlully recoverable by him,
and of removing any pipes, plant or apparatus
helonging to him, cease to have any rights or duties in
respeet of providing water services 1o the premuscs
concerned:

Provided that the supplying licensee shall pot
remove any pipes. plant or apparatus which he s
required by the licensee giving the notice to eave in
position, and any such pipes, plant or apparatus shall
vest m the heenscee giving the notice.

No. 8
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(4) The hcensee giving the notice shall pay to
the supplying licensee—

(a)  such portion of any expenses reasonably
imcurred by him for the purpose of
providing water services to the premises
referred to in the notice; and

(b) such sum in respect of any pipes, plant
ol apparatus vested in the licensee giving
the notice as may be agreed or. in default
of agreement, as may be determined by
the Regulatory Board.

(5) While a supplying licensee is, in accordance
with this section, authorised to provide water services
outside his hmits of supply, any regulations relating to
his undertaking shall have effect as if the area to which
thase services were provided were within those lnmits.

66.(1) Any licensce or water service provider
may cnter into an agreement with any other person,
whether a licensee or not, for the giving by that person,
and the taking by the licensee or service provider, of a
supply of water in bulk for any period and on any
terms and conditions and, where the supply is to be
siven by a person who is himscif a licensee. cither
within or outside the limits ol supply of that hicensec:

Provided that no such agreement shall be of
any force or effect unless its terms have been approved
by the Regulatory Board. and where such a supply is to
be gtven by a licensce, it shall withhold approval if it
appears that the giving of that supply would be hkely
to interfere with the supply of water for any purpose
within the limits of supply of that licensee.
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(2) Where it appears to the Regulatory Board
that— "

(a) it is expedient that—

(1) any licensee or water service
provider should give a supply of
water in butk to another licensee or
water service provider; and

(11) the other licensee or water service
provider should take such a supply:
and

(b) the giving and taking of such a supply
cannot be secured by agreement,
the Regulatory Board may, by order served on them,
require the licenseces or water service providers
concerned to give and take such supply for such period
and on such terms as it may specify.

67.(1) The Mmister shall retain a residual
powcr o provide water scrvices 1o consumers with the
assistance of the National Water Conservation and
Pipcline Corporation rcferred to in section 22(4).

{2) The Minister’s power under this scction
shall only be cxcrcised in cascs where and for the
periods during which

(2) no applicant has qualified to be licensed to
provide water scrvices in a particular area
and the Regulatory Board has advised the
Minister to provide water scrvices in that
arca,

(b) thc licensce for an arca has been declared
1o bc in default under this Act by the
Regulatory Board and the Regulatory
Board has made an order transferring the
functions to the Minister;

No. 8
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there is an emergency leading to senous
and widespread disruption of services and
the Regulatory Board has determined that
the licensee is unable to deal with the
situation; or

for some other reason which to the
Regulatory Board appears sufficient. the
Regulatory Beard has advised the Mmister
to provide water services in a specified
arca for a specified period.

The Miister shall, 1o the extent neeessary

to cnable the exercise of his powers under this section.
have power to -

(a)

(b)

4)

purchase, lease or otherwise acquire
premises, plant. cquipment and facilitics:
and

purchase, lcase or otherwise acquire land.

The excrcise by the Mimister of his powers

under this section shall be decmed, for the purposes of
any law authorising the compulsory acquisition of
land, to be a public purpose.

68.(1) If. following a complaint made to or
informanon received by the Regulatory Board. it
appcears to that Board that any hcensee- -

()

(b)

has failed to discharge any duty imposed
upon him by a licence or otherwise under
this Act; or

has failed to give an adequate supply of
water, as respects erther guantity or guality,
to any area or any person which he s
supplying, or has failed to give any supply
which he 1s lawfully required to give: or
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(¢) having been notifted by the Regulatory
Board to 1ake such steps as are reasonably
practicable i order to remedy any such
fatlure as 15 mentioned 1 paragraph (a) or
(b, has failed to do so.

the Regulatory Board may inquire into the matter.
(2) I after inquiry. the Regulatory Board 1s

satisfied that there has been any such fatlure on the
part of the lteensce in question, it may by order declare

lum to be i default and diveet him, for the purposc of

remedving the defaul. to take such steps. including the
pavment of a financial penalty 1o a person who lodged
a camplaint, within such periods of time as the
Regulatory Baard may specify.

{3} A licensee declared to be in default who 1s
dissatisficd with an order of the Regulatory Board
made under this scction may. within thirty days after
receipt of the arder, appeal 1o the Water Appeal Board,

and the order shall be staved pending determination of

the appeal.

(4 A heensee declared to be in detaalt by order
under this section who fatls 1o comply with any
requirement of the order within the time spectlicd for
compliance with the reguirement shall be cuilty of arn
oflence.

69. If the Regulatory Board is satisfied that a
heensee is awnlty of an offence under scetion 08
(whether or not tic licensee has been charged or
convicted of such an otfence). the Regulatory Board
may make an order transferring:

{a) 1o another licensee; or

(b) with the Minister’s consent. to the Minister,
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such powers and tuncttons ol the heensee as nomay
think pecessary o remedy any loss of serviee o

consunmers vecasioned by the default

(23 Such an order shall have  effect in
accordance with s terms, amd the Regodatory Board
may accordimaly

(o amend e lieence of the heensee from
whom the powers and functions hav e been
transferred: and

thy where the powers and functions hay e been
transterred o another hieensee: amend the

Heence of the transteree,

(3) Whoere the Regulatory Board has wransferrad
4V poner or function to anather hicensee or to the
NMingster under this section any expenses sncurred by
the other hicensee o the Nhnister i oerersing andd
performing any such power or function may be
recoverad by the Regalatory Board i oany comt of
competent jurisdiction as aodebt from the heensee in
Joladt.

(4 FThe wrms of an order tansternng any
pow ers and functions of i Licensee mav provide for

(v the transter o the other licensee o (he
Mutuster of such property and habilities of
the ieensee m defaudt as, mthe opinion off
the Regulatory Board, mav be necessary or
expedients and

(hy the compensauion, on just terms ¢hot taking
Mo decount Gy concwrrent  transter of
Wabhinesy, of the Treensee i derault for loss

of any propenty so transierred,
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and on revocation of iy such order. the Regulaton
Board muav. oither by the revokimg order or by
subsequent order. make such provision as appears to n
W be desirable wath respect o any property or
Habihties then held by the other Treensee or the
Minister for the purposes of the power or function
transterred. and the order shalt have cffect accordimels.

Penvers and Duties of Licensees

70. To the oxtent required by the heence. it

shall be the duty of a heensee to ensure that water

services and assockated  works  and factlities are
provided. mantained and progressively improved.

TH(F) A leensce muy enter into an agreement
with any person with respecet 1o the exccution and
muaintenance. by any party to the agreement. of such
works as the licensee considers necessary or as the
conditions of his licence mayv require for the purpose
of catchment protection. drinage of lund. carrving out
soil conservation measures or the control of vegetation
or for morce cffectively colfecting. conveving or
preserving the purity and quantity of water which the
licensce 1s tor the time berng authorised to tuke.

(2) An agreement under this scction may be
registered agamnst any land of the person with whom 1t
1s made, and shall be binding upon and enforceuble
agamst such land or such person or his successor in
title.
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72.(1) A licensce who is of the opinion that
there s a scrious deficioney of water avatlable jor
distribution or that such a deficiency s threatencd
mav, with the approval of the Regulatory Board. for
such period as he thinks necessary prohibit or restrict.
as respects the whole or any part of his hauts of
supply. the use for any specified purpose of water
suppled by him.

(2) Before any sach prohibition or restriction
comes o force. public notice shall be given by the
ficensce, 1 one or more newspapers circulating withn
the affected arca or by such other meuans as the
Regulatory Board may approve. of the proposed
prolbition or restriction and of the date when 1t will
Come nto foree.

(3) Rules made under this Act may provide that
any person who, while such prohibition or restriction is
m force. contravences its provisions shall be guilty of
an offence and hable on conviction to a penalty not
cxceeding one hundred thousand shillings.

73.(1) A licensee shall make regulations for or
with respect to conditions for the provision of waier
services and the tarifts applicable.

(2) H 1t appears o0 a licensee to be necessary for
the purposc of protecting agawnst degradation any
water, whether on the surface or underground, which
belongs to him or which he is for the time being
authorised to take. he may. with the approval of the
Regutatory Board, make regulations—

(a) defining the area within which he deems it
necessary to exercise control;
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(b} prohibiting or regutating the doing. within
that arca. of any act prescribed by such
regulations: and

(c) prescribing penaltics not exceeding  fifty
thousand shillings for contravention of anv
such prohibition or regulation.

(3) Rules made under this Act may provide that
any person who contravenes any regulations made
under this section shall be guilty of an offence and
hable on conviction to a penalty not exceeding one
hundred thousand shillings.

(4) Regulations under this section shall be
published in the Gazette and shall come into force on
the date of such publication or on a later date specified
n the regulations.

(5) No regulations under this section shall be
pubiished in the Gazette, nor shall they if so published
be of any force or effect, unless their terms have first
been approved by the Regulatory Board.

(6) Without prejudice to the generality of
subsection (2), regulations made under this section
may empower the licensee, by notice. to require the
owner or occupier of any land or premises within a
prescribed area within the ticensee’s limits of supply

(a) to execute and keep in good repair such
works; or

(b) to take such other action,

as the licensee considers necessary for preventing
degradation of such water:

No. 8
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Provided that uny owner or occupier who
considers that anv such requirement 1s unreasonable
mav. within thirty davs after service on him ot notice
of such reguirement. appeal o the Water Appeal
Board.

(7) A licensee shall pay compensation on just
lerms 1o the owner or occupter, as the case may be. of
anv premises within the prescribed area in respect of

(a) any curtailment of or njury w his fegal
rights by restrictions imposcd by such
regulations: and

(by any expenses incurrcd by him in
complving with a requirement 1o constitict
and mamtain anv works. or take other
action, which would not, but for the
provistons of this Act. lawfully have been
reguired,

and any disagreement as to the amount of such
comipensation shall be resolved and deternuned hyv the
Water Appeal Board.

(8) Where any personhas failed to comply with
a requircment notified to him in accordance with
subsection (6) and

(a) he has not appealed against the requircment
and the time for appeal has expired: or

(b) his appeal has been dismissed or the
requirement has been affirmed or vared
consequence of his appeal and he has fatled
to comply with the requirement as so
affirmed or varied,
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the Tieensee may . without prejudice to Tus right o take
proceedmgs m respect of such fatlure, execute und
keep in good  repair the works  specified in the
requiremeni as originally made or as varied on appeal.

and mayv i any cowrt of competent jurtsdiction recover

irom the owner or occupier concermed. as a debt,
capenses reasonably incurred by him in so doimg.

(V) Lxpenses recoverable under subscection (8)
do notinclude expenses imcuwrred in respect of

(a) warks the construction of wineh: or

(by acuan whieh.

could not lnwviully have been required otherwise than
upon payment of compensation by the lieensee.

(1) Two or mare licensees mayv combmne for
the purpose of makmyg and enforcmyg regudatons under
tus section, and the provisions of this Act shatl i any
such casc have effect as if references therern to a
eensee were references to two or more such licensees

acting jomtly,

(hh Sccuon 34 of the Interprettion and
Creneral Provisions Act shall not apply 10 any
regutations made under tns section,

74, (1) It shall be the duty of any heensee by
whonm any regulattons are made under this Act o
monitor and enforee them, and anv Bicensee who Tails
s0 Lo do may be ordered by the Regulatory Board o
take sueh action to enforee such regulations as shall be

spectiied in the order.

No. 8
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(Y Where a ficensee considers  ¢hat  the
operation  of  any such  regulation would  he
unrcasonable m any particular case, he may by notice
o any affected party retax or dispense with the
requirements of the regulation.

75400 A licensce may. on any land belonging
to i, ar over or in which he has acquired any
necessary casement or right. construct and maintain
drains, sewers and  other works for mtercepting,
reatimg or disposing of any foul water ansing or
Noavwng upon such land or otherwise for preventing
water belonging to the heensce, or which he is for the
time being authorised to take, from being palhuted:

Provided that before constructuing any works
the hieensee. i the proposcd works will affect or be
Lely to affect any body of water in the catchment arca
mowhich the works are sptuated. shall obun the
consent of the Authority.

120 Any teensee propostng to construct any
such dram, sewer or other works may, with the consont
of the authority concerned  and  subject 1o such
contittons as the authority may mpose. carry the
dratn. sewer or other work under. across or along any
road or road rescrve or public place, whether within or
outside the imits of supply of the hicensee.

(3) A consent required under subscetion (2)
shall not be unrcasonably withheld, nor shall anyv
unreasonable condition be attached to such consent.
and anyv question ansing from the operation of this
subsecetion shall be dectded by consultation between
the Ainister admiustering this Act and the Manister
responsible for the authority concemned.
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76.(1) No person shall discharge any trade
cffluent from any trade premises mto the sewers ot a
hcensee without the consent of the licensee.

(2) An application for consent shall be made to
the hcensee and shall state—

(a) the nature or composition of the trade
effluent;

(b) the maximum quantity of the effluent
which 1t is proposed to discharge on any
one day:

(c) the highest rate at which 1t 1s proposed to
discharge the effluent; and

(d) any other informaton required bv the
licensee.

(3) The hcensee’'s consent may be given
subject to conditions, including conditions requiring
the payment to the hcensee of charges for the
discharge.

(4) Any person who is dissatsfied with the
decision of the licensee on an apphication under this
section may, within thinty days of the decision. appeal
to the Water Appeal Board.

{5) A person who contravenes the provisions of

this section shall be gwilty of an offence.

(6) In this scction. “trade effluent” means any
hguid. whether with or without suspended particles.
produced as a by-product in the course of any trade or
industry.

No. 8

Conrmrot of trade
cffluent.



No. 8

Sewerpue

services levy,

Acquesition of
fand.

Cap. 295,

Cap. 293,

Application of
revenue from
pernit charges
and heence fees.

1006
Water 2002

77. A hcensee may. in consultation with the
Regulatory Board and with the approval of the
Minister, fix and impose a sewerage services levy on
all water services within the lnmits of supply of the
licensee, to cover a reasonable part of the cost of
disposing of the water supplied within those limits.

78.(1) A licensee. or an applicant for a licence,
who requires the compuisory acquisttion of land for
any of its purposes may apply to the Mmister, who
may. on the advice of the Regulatory Board, and upon
being satisfied that such compulsory acquisition is
desirable, take any steps necessary to secure the
compulsory acquisition of the land in accordance with
the Land Acquisition Act.

(2) The purposes of a licensee or an applicant
for a licence shall be deemed, for the purposes of
subsection (1), to include any necessary protection of a
source of supply which belongs to the license or will
belong to the applicant, or which he s or will be
authorised to take, against pollution or other
degradation, whether on the surface or underground.

(3) Any purmpose for which land may be
acquired under this section shall be deemed, for the
purposes of the Land Acquisition Act, to be a public
purpose.

PART V—FINANCIAL PROVISIONS

79.(1) The Authonty may, with the'approval of
the Minmster and the Treasury, retain m a fund
managed by it some or all of the revenue from water
use charges payable under a penmit, to be applied by
the Authority in meeting costs incurred i the
performance of its functions.



1007
2002 Water

(2) Without prejudice to the generality of
subsection (1), funds retained by the Authonty under
that subsection may be applied for the payment of
compensation payable by the Authority under this Act,
whether or not the payment is subsequently
recoverable from a permit holder or other person.

(3) The Regulatory Board may, with the
approval of the Minister and the Treasury, retain in a
fund managed by it some or all of the revenue from
licence fees, to be applied by the Regulatory Board in
meeting costs incurred in the performance of its
functions.

80.(1) The Minister may retain, in a fund
nianaged by him, some or all of the revenue from rates
or charges imposed under section 24, to be applied by
the Minister in meeting costs incurred in a scheme or
project undertaken in accordance with Part IIL

(2) Without prejudice to the generality of
subsection (1), the costs of a scheme or project referred
to in that subsection shall be deemed to include any
amount of compensation payable under section 37 as a
consequence of the scheme or project.

81. For the purposes of their respective
functions, the Minister may, out of moneys provided
by Parliament or from any other source, provide funds
to the Authority and the Regulatory Board in the form
of grants, loans or subsidies, subject to such conditions
as the Minister may determine.

82.(1) The Authorty, the Regulatory Board
and each water services board shall keep proper books
of account of their respective income, expenditure,
assets and habihties.
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(2) The accounts of the Authority, the
Regulatory Board and each water services board shalt
be audited and reported on in accordance with the
Exchequer and Audit Act.

83.(1) There s hereby established a tund to be
known as the Water Services Trust Fund.

(2) The object of the Fund is to assist in
financing the provision of water services to areas of
Kenya which are without adequate water services.

(3) There shall be paid into the Fund—

(@) such moneys as may be
appropriated by Parliament for the
purposes of the Fund;

(b)  such moneys as may be recetved
by the Fund from donations,
grants, and  bequests  from
whatever source; and

(¢)  such other moneys as may, by or
under anv Act, be payable to the
Fund.

(4) The Fund shall be managed by trustees
from time to tune appomted and holding oftice under a
trust deed, to be drawn up by the Minister.

(5) The trustees shall develop and apply
principles governing the grant of moneys from the
Fund and for achieving the object of the Fund.

(06) There shall be paid from the tund such
grants as the trustees may from time to tme authorise
in furtherance of the object of the Fund.
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PART VI—GENERAL AND SUPPLEMENTAL
The Water Appeal Bourd

84.(1) There 1s hereby established a board to be
known as thc Water Appeal Board.

(2} The Board shall consist of—

(a}  a Chairman, to be appointed by the
President on the recommendation of
the Chief Justice, who shall be a
person qualified to hold or who has
held the office of a judge of the
High Court of Kenya; and

(b)  two other persons, to be appointed
by the Mmister.

(2) The Fourth Schedule has effect in respect of
the membership and procedure of the Board.

85.(1) An appeal shall lie to the Water Appeal
Boaril at the suit of any person having a right or
proprietary interest which is directly affected by a
decision or order of the Authonity, the Minister or the
Regulatory Board conceming a permit or licence under
this Act, and thc Board shall hear and determine any
such appeal.

(2) In addition, the Board shall have such
Jurisdiction to hear and determine disputes, and shall
have such other powers and functions, as may be
conferred or tmposed on it by or under this or any
other Act.

86. No appeal shall be entertained by the Water
Appeal Board unless it ts l[odged—
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{a) within the period elsewhere prescribed by
or under this Act for lodgment of an
appeal agamst the decision or order
concemed; or

(b) where no penod is so prescribed, then
within thirty davs after the date on which
written notice was served on the appetlant
notifying hm of the decision or order
against which he wishes to appeal:

Provided that the Board may in any case, for
good cause shown, admit an appeal after the time
limrted for lodgment of an appeal has expired.

87.(1) In proceedings on any matter before 1,
the Water Appeal Board shall have and mayv exercise
all the powers vested in Commissioners under sections
10, 11 and 13 of the Commissions of Inquiry Act.

{2) In determnung an appeal, the Board may
affirmi. quash or varv the dectsion or order concered,
as justice requires.

(3) In detemmning a dispute, or in exercising
any other judictal function, the Board shall decide the
matter on the merits of the case and may make such
order as. in its judgment, will do justice between the
Partics.

(4) A judgment of the Water Appeal Board
shall be final:

Provided that on a matter of law, an appeal
shall lie to the High Court.
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88. The Water Appeal Board may make rules
for or with respect to the lodgment, hearing and
disposal of appeals and other matters before it.

Entry onio Land

89.(1) A permit holder, or any person
proposing to apply lor a permit, wishing to enter on to
the land of another person. if his proposal 1s opposed
by the other person. may -

(a) upon submitting in the manner prescribed
(1) ageneral deseription of his proposal:

(1) a schedule of lands which may be
alfected by the construction and
opecration  of anv  works to  be
undertaken pursuant to the permit;
and

(111} the names and addresses of the
affected landholders; and

{b) upon payment of the prescribed fec.

obtamn from the Authority permission to enter on to the
land concermed and to carry out any neccssary survey
or othcr prchimmary investigation in connection with
the location of anv such proposed works.

(2) The Auathority may prescribe a time hnt
within which such investigation shall be completed.

(3) The person given permission under
subscction (1) or any person authorised by lnm may,
with such assistance as 1s neccessary, enter on to the
land concemed and there carry out the mvestigation for
which the permission was granted.
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(4} No such permission shall he given until the
Authority has notified cach fandholder concerned that
application to enter his land has been made under this
section.

90. An cmployvee or agent of the Awuthority
appointed by the Authority for the purpase may
without warrant enter on to any land and mspect any
water resource located within or accessible from the
fand concerned. in order to take such measures as the
Authority may think {1t for the purpose ot

(1) conserving or regulating  the water
resource. or preserving it from pollution or
protecting the bed over which it lies or
flows: or

(b)Y  removing any obstruction fronm, or for
cleartng and deepening, the bed; or

(¢y preventing the cxcessive or 1llegal
diversion, waste or pollution of the water
resource or interference with any such bed.

91. An cmplovee or agent of a licensee
authorised by the licensee for the purpose may without
warrant enter on to any land and inspect any source of
water supply which is located within or accessible
from the land concemed. in order to take such
mcasures as the licensee. with the approval of the
Regulatory Board. may direct for the purpose of-

(a) preserving the water from pollution or
protecting the bed over which 1t lies or
flows: or

{(by removing anv obstruction from. or for
clearing and deepening. the bed; or

(c) prevent the excessive or illegal diversion,
waste or pollution of the water or
interference with any such bed.
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(2y An cmplovee or agent of & licensee
authorised by the licensee for the purpose may enter on
to any land or prenuses in the arca to which any
regulations of the licensee apply, for the purpose of -

(a) ascertaining whether there is or has been
any  contravention  of  any  such
regulations:

4
oy

(by 1 the case of any regulations in respect of’

lariffs  and  the  payment  therctor,
exercising  any nght conferred on the
licensee to cut off supplics for non-
payment; or

(c) in the casc of any regulations made for
preventing water degradation- -

(1) ascertaming  whether  or  not
circumstances exist which would
justify the licensee’s umposing a
requirement to execute works or
take other action to prevent
degradation: or

(11) exercising any right conferred on
the  licensee  to exccute  and
maintam works  or take other
action.

92. An inspector may without warrant enter any
fand or premises for the purpose of ascertaining
whether there 1s or has been any contravention of the
provisions of this Act or of any rule or order made
tnder this Act m relation 1o any water resourcec.

93.(1) In this scction, “authorised person”
means a person cntering on to any land or premises
pursuant 10 a right or permisston conferred by or under
this Act.
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(2} An authorised person shall not enter on to
the land or premises without first giving reasonable
notice. whether written. verbal or otherwise. to the
landholder or other responsible person in charge of the
land or premiscs, and anyv such entry shall be at a
rcasonable hour:

Provided that an inspector may enter without
LIving notice 1f--

{a) he has reason to believe that a provision of
this Act or of any rule or order made under
this Act has been or is about to be
contravened:

(b) he s unable to give notice within a
rcasonable time having regard to all the
circumstances,; or

(¢) he has gtven reasonable grounds for not
gIving notice.

(3) 1f so requested by the owner or occupter of
the tand or premises. the authorised person shall
produce cvidence of his right or permission, as the case
mayv be, to enter on to the land.

(4) It shall be the duty of any person exercising
any powers under this section to do so with reasonable
care and in such a manner as to cause as httle damage
as possible i so doing.

Miscellancous
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94.(1) No person shall, without authority under
this Act—

(a) wilfully obstruct, interfere with. divert or
abstract water from any watercourse or any
water resource, or negligently allow any
such obstruction, interference, diverston or
abstraction; or

{b) throw or convey, or cause or permit to be
thrown or conveyed, any rubbish, dit,
refuse, effluent, trade waste or other
offensive or unwholesome matter or thing
into or near to any water resource in such
manner as to cause, or be likely to cause.
pollution of the water resource,

{2) A person who contravenes this section shall
be guilty of an.offence.

95. (1) No person shall—

(a) witfully obstruct, molest or hinder any
inspector or other emplovee of or
person authorised by the Minister or

the Authority acting in the exercise or

performance of his powers and
functions under this Act;

(b) without the wrnitten permission of the
Authonity. knowingly or wilfully—

(1) deface, alter or remove; or

(11) cause to be defaced. alteved or
removed,
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any survey mark, water gauge,
welr or measuring device or other
work., structure or appliance
mstatled with the approval of the
Authority for the purposes of
water control or investigation;

(¢) wilfully hinder or interrupt, or cause to
be hindered or interrupted, any permit
holder, or his employee. contractor or
agent, mn  the lawful exercise or
performance of any powers and
functions under this Act,

(d)y without lawful authority, witfully lct off
or discharge water from the works of
any permit holder so that the permit
holder loses the use of that water:

(e) without fawful authority, lay. erect or
construct, or cause to be ltaid, erccted
or constructed. any work to connect
with the work of any pemut holder
which 1s capable of drawing water
from that work;

()Y unlawtully interfere with the works or
water supply of any permit hoider; or

() neglect or fail to comply with any
fawful order given under this Act.

(2) A person who contravenes the provisions of
this scction shall be guilty of an offence.
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96.(1) Where by his act or omission a person
contravenes any requirement or prohibition made or
imposed by or under this Act. then, without affecting
any other hability of the person under this Act or
otherwise n respect of the contravention, the Authority
may, bv order served on the person concerned, require
hum, within a reasonable time specified in the order—

(a) to remedy the contravention;

(b) to clean up any pollution or make good any
other detriment identified in the order
which was caused to any water resource by
reason of the contravention; and

{c) to remove or destroy any works, plant or
machinery emploved for the purposes of
the contravention.

(2) In default of the person’s compliance with
such an order, the Authority or a prescribed person or
body may take such steps as are necessary to execute
the order, and the expenses mcurred in doing so shall
be recoverable at the suit of the Authority. person or
body in any court of competent jurisdiction as a debt
from the person to whom the order was given.

(3) A person aggrieved by an order under this
section may appeal to the Water Appeal Board.

97.(1) Every pernut holder or licensee, and any
employee or agent of a permit holder or licensee, shalt
on demand by an inspector—

(a) afford to the mspector such information as
is within his knowledge n all matters
relating to any inquiry held by the
mspector under tlus Act; and

Remedy of
detaults.

Powers of
mnspectors.

No. 8



1018
No. 8 Water 2002
(b) produce for mspection any licenee. map.
plan, specification.  drawing  or  other
docuiment or record relating to

(1) the permit or licence:

{11}y any works constructed under the
permit or licence; or

(i) the flow of water in any such
works or in any water resource
affected by, them.

(2) A person who contravenes this section shall
be guilty of an otfence.

<
=

Reguirement to 98.(1) Any person who has committed. or has
sate name and pee accused of committing. an offence under this Act
address, who—

(a) refuses, on demand of an inspector, 10 yive
his name and place of abode and other
particulars  which the inspector may
reasonably require; or

(b) 1 purported compliance with such a
demand. ¢gives a name, place of abode or
other particutars which the inspector has
reason to behieve to be false,

may be arrested by the inspector without warrant. and
handed over to the nearest police officer.

(2) When his true name and place of abode or
other particulars have been ascertained, the person
concemed shall be released on his executing a bond. if
so required, with or without sureties, to appear before a
magistrate.
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(3} Should the person’s true name and place of
abode or other particulars not be ascertained within
twentv-tour hours from the time of his arrest. or should
he fail to execute such a bond or, if so required. to
furnish suffictent sureties. he shall forthwith be
brought before a magistrate having junsdiction i the
arca:

Provided that. if there 1s no magistrate then in
the area before whom the person can conventently be
brought, the person may be detained m custody until a
magistrate is avatlable.

99.(1) Any notice required to be served m
pursuance of this Act shall be served—

{a) by delivering it personaliy to the person
required to be served. or. if such person is
absent or cannot be found—

(1) by teaving 1t at the person’s usual
or last known place of abode in

Kenya: or
(ii) by post, addressed to the person’s
usual or last known address mn

Kenya; or
(b) m the case of a notice required to be
served on a local authonty, company or
other corporate body, by delivering it to its
principal officer or by leaving 1t at his
office with some person emploved there,

or by post.
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(2) 1t any landholder s not known and. atter
diligent inquiry. camnot be found. such notice may be
served on him by lcaving 1, addressed to him, with
some occupter of the land or, if there 1s no apparent
occupter, by causing it to be put m a conspicuous
postiton on the property in Kenya last known to have
heen occupied by him.

{3) Any notice required to be given to a
landholder may be addressed 1o “the owner™ of the
land or premises described tn the address n respect of
which the notice 1s given, without further name or
description.

100. Any order. notice. consent, approval,
permission, demand. objection. application or other
thing authorised or required by this Act to be given,
made or1ssued by or to the Minister. the Authority, the
Regulatory Board or any other person shall be i
writing.

101.(1) Any order. notice. consent. approval.
demand or other document which the Authority 1s
authorised or required by or under this Act to give,
make or issue may be signed on behalf of the
Authortty—

{a) by the Chief Executive Officer of the
Authority; or

(b) by any officer of the Authority authorised
by it in writing to sign documents of the
particular kind or to sign the particular
document.
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(2) Any order. notice. consent. approval.
demand or other document which the Regulatory
Board is authorised or required by or under this Act to
give. make or issuc mayv be signed on its behati- -

() by the Chief Exccutive Officer of the Board:
or

(b by anv officer of the Board authorised by 1t
m writing to  sign  documents  of the
particular kimnd or to sign the particular
document.

{3) Any documemt purporting to bear the
stgnature of any person- —

(a) expressed to hold an office by virtue of
which he is under this section empowered
to sign a document; or

{(b) expressed to be duly authonsed by the
Authority or the Regulatory Board to sign
such a document or the patncular
document.

shall, for the purposes of this Act, be deemed. uniess
the contrary is proved. to be duly given, made or
tssued on behalf of the Authorty or the Regulatory
Board, as the case may be.

102. The production of—
(a) a permt, or a copy of a permit,
purporting to be certified by the Chief
Executive Officer of the Authority; or

() a hcence, or a copy of a licence,
purporting to be certified by the Chief
Executive Officer of the Regulatory
Board,

Pernit or
licence to be
evidence of
power or
funcoon
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shatl without further proof be prima fucie evidence m
any proccedings of the matters and things speetficd
there,

103. No matter or thing done or omitted by

() the Ninster, the  Authority.  the
Regulatory Board, a caichment arca
advisory commitlec, a water services
board or the Water Appcal Board:

{h) anyv person acting at the divection of
the Mimster: or

(¢) any member of or person acting at the

direction - of  the  Auwthority. the
Regulatory Board or any such other
board or commutlee.

shall. 1f” the matier, or thing was done or omitted
cood faith for the purpose of executing this Act or any
rithe. regufation or order made vnder this Act. subject
the Minister or any such member or person i lis
persanal capaciiy 10 any action. suit. claim or demand

w hatsocver.

104, Withow projudice 10 the nights of any
person ta bring procecdings m respéct ol an offence,
the Mimister. the Authorty or the Regulatory Board
mav mstiute and mantam crinunal procecdings m any
court against anv person accused of an offence under
this Act or under any rules or rcgulations meJe under
this Act.
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105. A person who is guilty of an offence wunder
this Act, or under any rufes or regulations made under

this Act, shall. i no other penabty is preseribed in
vrespect of the offence. be able 10 o fine not exceeding

one hundred thousund shitlings or to tmprisonment for

aterm not exceeding twelve months. or to both.

106. Nowwithstandimg wnvthing continned in

tus At any powers and  functions conferred  or

mmposcd by or under this Act shall m respect ol Trust
Fand he exereised and performed subject to any written
Jaw relating 1o that land.

HO7.01) A requirement imposed by or under

this Act far a person (mothis scction called the
“destgnated person™) o ondertake public consultation
i relation w any apphlication mude. or action proposed
to be taken. under this Act shall be construed s a
requirement to ensure that this section 1s complied
with i refation w that application or action,

{2y The designated persoin shall publish o
notice. v relation o the apphication or proposed

action
tay i the Gaszette:
thy inat feast one national - newspaper
circulating tn the Jociitty o which the
application or proposcd action relates: and
(¢} anoat deast one Kenvin radio stahon
broadcasting i that locahity.

{3) The notice shall i cach cuse

(a) sct o ooul w summary of the
application or proposed action:
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(by state the premises at which the
details  of  the  application  or
proposcd action mav be inspected:

fc) mue wrilten commenis onor
objections to the applicaton or
proposcd action:

() specity the person or bodv to
which any such comments wre to
be subnuitted: und

{c) spectfy a date by which any such
comments arce required he receved.
not bemyg o date carher than 30
days after publication of the notice:

(4)  The designated person  shall  make
arrangements  for the public 1o obtam copies.
reasonable  cost.  of documents  relatmyg  to  the
application or proposed action which arc i the
possession of the designated person.

{3) The designated person shall consider

(a) any written comments received on or
beforec  the date  specified  under
subsection (3) (¢): and

{by any comments. whether in wnting or
not, received at any public meeting
held in relation to the application or
proposed  action at  which the
designated person was represented. or
purstant. to any other invitation (o
comment.
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(6) The designated person shall publish,
through the same media as were employed puysuant to
subsection (2), notice of the fact that a copy of the
decision in writing of the designated person in relation
to the application or proposed action, and of the
reasons therefor, is available for public inspection at
the same premises as were notified under subsection

(3) (b).

(7) Where rules made under this Act so require,
the designated person shall cause a public meeting to
be held in relation to the application or proposed
action.

108.(1) If the Minister, on the advice of the
Authority, is satisfied that, by reason of an exceptional
shortage of rain or by reason of accident or other
unforeseen circumstances, a serious deficiency of
water for essental domestic purposes exists or 1s
threatened in any area, he may by order -

(a) declare that an emergency exists: and

(b) direct a person who has a supply of water in
excess of his needs for domestic purposes
to supply to the area concermed, or to a
specified person in the area, such quantity
of water, and for such period, as the order
may specify.

(2). Any person so directed by an order under
this section who fails to comply with the provisions of
the order concerned shall be guilty of an offence.

(3) An order under this section may require or
authorise—

(a) the laying of pipes and the construction of
works on any land;

No. 8
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(b) the entry on to any land by scrvants or
agents of the Authority; and

(¢) such other measures as the Minister may
consider necessarv for the giving and
taking of any such water,

(4) 1If a person to whom an order under this
section 1s directed fatls to comply with the order. the
Minister. or any person deputed by him for the
purpose-—

(2) may take possession of the water supply
and operate any works of the person
concerned for the drawing, diversion or use
of water; and

(b) shall have and may exercise the person’s
rights in connection with them during the
period of the order. subject to any
conditions imposed by the order.

{5) 1t shall be the duty of any person exercising
any powers under this section to do so with reasonable
care and mn such a manner as to cause as little damage
as possible in so doing.

(6) A payment made under subsection {5). or
such proportion of it as the Minister may determine.
may he recovered hy the Minister, as a debt due to the
Governiment. from a person benefiting by the supply of
water under the order.
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(7) A person who. without lawtul authory,
hinders or obstructs any person acting i pursuance of
an order under this section. or mnderferes with am
works constructed or under canstructian in pursuance
of such an arder. shalf be gutlty ot an offence.

109. No inspection. in pursuance of this Act. of
any works authornsced to be constructed under this Ac
shalt he deemed 10 consutute or imply any cuwrantee
of the works constructed. or 1o support or justify und
clivm whatsocver against the Authority. the Regulatory
Bourd. the Mimister or the Govermment in conacction
with anyv such works.

110.¢1) The Muister mav make rules. not
inconststent with this Act. for or with respect 1o any
mutter which by this Act s required or permitted to be
prescribed. or winch is necessary or expedient to be
prescribed for carrving out or giving cffect to this Act.

(2) Withowt projudice to the generahty of
subsection (1), such rules mav make provision for or
with respect to

(a) delegation by  the  Auwthority  or  the
Regulatory  Board of their  respective
powers:

(b) abstraction of ground water and works
theretor:

{c) the construction and maintenance ol weirs.
flumes.  shnce-gates  valves  or  other
controtling or measuring deviees;

(d) construction. extension or improvement of
dams, and heensing of persons currying on
business as dam construciors:
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{¢) temporary works:
() mspection of works:
(g) abandoned works

(h) plans and specifications to be submitted by
applicants under this Act:

(1) charges for water use under a permt and
fees for heences:

()) torms to be used under this Act;

(k) dramnage and reclamation of swamps;

(13 the provision of bottled or mineral waters:
tm) protection of fish and fish food:

(n) statc and community projects;

{0) any saving or temporary provision in
consequence of the repeal of the Water Act.

(3y The Authonty mav make rules, not

mconsistent with this Act, for or with respect to any
matter which by this Act is requircd or pemitted to be
prescribed by the Authonty,

t4) Rules made under this section may create

offences in respect of any contravenuion of the rules
and may for any such offence impose penalties not
exceeding fifty thousand shitlings or imprisonment for
six months. or both.

Repeuals, Savings and Transitional Provisions

111t 1) The Water Act is hereby repealed.
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(2) Sections 168--176 of the Local Governmemnt
Act are hereby repcaled.

(3) Notwithstanding the repeals effected by this
section—

(a) the Water Resources Authority, a Local
Water Authority, the Water
Apportioniment Board and any other body
established under an enactment repealed
by this section shall be deemed to continuc
in being; and

(b) any person or body performing any
functions under such an enactment shall
continue to do so, and in so doing may
exercise any power vested in the person or
body in connection with the performance
of such functions,

until the Minister, by a notice or notices in the Gazette,
revokes this subsection in full or in part as may be
necessary.

112. A right to the use of water in any body of
water, being a right existing immediately before the
commencement of this section and which was
acquired—

(a) under any provision of the Water Act
repealed by this Act;

{b) under the Water Ordinance, 1929,

(c) by spectfic grant, before 1™ July, 1935, by
or on behalf of the Government in any title
under the Government Lands Act or under
the Crown Lands Ordinance, 1902 (now
repealed); or

(d) by agreement or otherwise,
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shath be deemed o be acmeght conferred by a permin
ander s et and any istrument by which the right

wits conferred shatl be deemed 1o be such a pernnt, and
mav he dealt with under tas Act accordimgly,

HE3LDY A soon as reasonably pracucable afier
the commencement of Part 1 of s Acte and [ollowing
public consultation. the NMbnister shall pubhish by

notice 1t the Gazette a plun Tor the transter ol the

managenient and operation of water services 1o waler

services bhourds eswablished under this Act,

{23 The plan shall

tay provide detals of the instutuuonal.

{h

cantractual and financial
arrangements. capacny butlding.
orgianizational restructuring,
transttonal and  other meusures
NCCCSSANY Lo ensure an cthictent. cost-
citective amd order]y transier ol the
management and operation of water
SCIVICes:

preseribe appropriate arrangemaens
for  ranslorrimng 1 wWater services
boards  the  ownership  of planu
cyuipment or other assets ased by the
Government in caomection with
water - services, whether with or
without any assoctited  habthitics:
and

PreSCribe approprivfe  Wrrangenients
for water scrvices hoards to obtam
the use of plant, cquipment or other
assets used by o local authority or
other person i connection with
waler services: and
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(d) specifv measures to give eftect to the
plan within a specified time.

(3) Rules made under this Act may make such
pravision as may be necessary to give effeet to the plan
m respect of any particular water services.

114. Notwithstanding any repeal or amendment
clfected by or under this Act-—

(a) a local authority or other person who,

(b)

wnmediately before the date on which the
repeal or amendment took effect, was «
watcr undertaker within the meaning of the
Water Act shall, until the coniing o force
of any rules to the contrary under section
113, continue to exercise and perform the
same powers and functions as a water
undertaker as it was exercising immediately
before that date, as if it were the holder of a
licence under this Act conferring or
unposing such powers and functions upon
it; and

for the purposes of the excrcisc and
performance of functions m accordance
with paragraph (a), the repealed provisions
the Water Act, and the provisions of
sections 108-176 of the Locat Government
Act, and any by-laws or other subsidiary
tegistation made for the purposes of any
such provisions, shall be deemed 'to
continue m force.
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FIRST SCHEDULE (ss. 7, 15. 46, 51)

MEMBERSHIP AND PROCEDURE OF BOARDS AND COMMITTEES

Appheation of this 1. (1) This Schedule applies to—
Schedute

(a) the governing board of the Authority;
(b) the Regutatory Board;

{c) every catchment area advisory committee: and
(d) every water services board.
{2) In this Schedule. uniess the context otherwise requires—

“board” means a board to which this Schedule
applies:

“Chairman” means the Chairman of a board or
commiittee;

“committee” means a catchment area advisory
committee:

“imember” means a member of a board or committee.

Quahlication of 2. In making an appointment to a board or committee,
members the person making the appointment shall have regard to—

(a) the educational qualifications, experience. expertise,
character and integrity of potential candidates for
membership; and

(b) the degree to which water users, or water users of
particular kinds, are represented on the board or
committce at the time the appointment is made.

Term of office 3. (1) A member shall hold office for such term, not

exceeding three years, as may be specified in the instrument of
his appointment.

(2) A men}ber shall be eligible (if otherwise gqualified)
foy re-appointment from time to time.
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Acung Chairman. 4. (1) A person may from time to time be appointed to
act in the office of Chairman during the illness or absence of the
Chairman. and a person so appointed shall, while so acting, have
all the functions of the Chairman and shall be deemed o0 be the
Chairman.

(2) An appointment under this paragraph may be made,
and at any time revoked, by the person or body who appointed or
elected the Chairman or by any of their successors in office.

(3) For the purposes of this paragraph, a vacancy in the
office of Chairman shall be deemed to be an absence from office
of the Chairman.

Terms and 5. The termis and conditions of service of a member,
condations of including the remuneration, travelling and other expenses to
SeVICe . . . .
which he is entitled. shall be as prescribed by rules made under
this Act.
Vacaney in oftice of 6. (1) The office of a member shall become vacant if—
member

(a) he dies, resigns or is removed from office:

(b) he absents himself from four consecutive
meetings of the board or committee of which
reasonable notice has been piven to him
personally or in the ordinary course of post,
unless—

(i) the board or comumittee has granted
the member leave to be absent from
those meetings; or

(i) Wwithin four weeks after the last of
those meetings, he is excused by the
board or committee for laving been
absent from those meetings;

(c) he becomes -bankrupt, applies to take the
benefit of any law for the relief of bankrupt or
insolvent debtors, compounds with his
creditors or makes an assignment of his
remuneration for their benefit:;
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{d) he 15 adjudged or declared by anyv comperent
court or tribunal to be af unsound mind: or

{¢) he s convicted af an offence pumishable by
imprisonment for 12 moenths or more.

{2y If the offee of a member hecomes vacant. a person
shall. subjeet to this Act. be appointed to fill the vacaney.

Dietonre of 7.0 A member who has a direct or mndirect pecuniary

PUCUTLI st

interest- -

{a} v a mauer which s being considered. or 18 about 1o
be considered. i a meeting of @ board ar commuee
of winch e a member: or

(b} i g thing beme done or about to be done by the
hoard or comnmiee,

shall, as soon as possiple afier the relevant tacts have come 1 his
knowledgee. disclose the nattre of the mterest at 2 meeting of the
hoard or connmittee.

{2y A disclosure ot such o mectmg that the member

concerned
(a2} 15 a nwember, or st the cnmployment. of a specified
corvpany ar other body:
thy v a partner. or is 1 the coplovment. of a specified
ICrsON: ofr
{c) has some other specttfied mterest relating to a
spectfied company o other body or a specified
PCrson.
shatt be deemed to be a sufhcient disclosure of the nawre of the
merest w any mater or thing relating to that company or other
bodv or to that person which may anse after the date of the

disclosure.

{2y The board or comumtice shall cause particulars of any
disclosure made under subparagraph (13 or (2) 1o be recorded i a
book kept far the purpose and that book shall be oper at alt
reasonabie hours 1o the wspection. free of charge. ot any person.
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(41 Ater @ member has or 18 deemed 10 have, disclosed the
nature of an mterest moany maner or thimg andey subparagraph
by oor 12) the mentber shall not unless nos otherwase
determined

ta) be present durmg any dehberation. or take part m oany
decision, of the board or comamice with respect to tha
nuater: or

{hy exerease or perform any powers ar functions under this Act
with respect 1o that thing.,

A the case may requie,

{51 A determination under subparagraph (4) mayv only be
nude

tar i rehinon o the roverning board of the Anbhamy or
the Regulatory Board by the Mimster:

{hy in refation 1o a catchment area advisory comumitiee by
the Authoriv: ar

(v morekiton 1o @ waker scerviees board by ahe
Regulatory Board.

{6y Subparagraph () does not apply o a member whose
werest consests merehye of the fact that the member 15 1he holder
i a penmt

(7Y A contravention of tns paragraph does not ynvahidate any
decrsion of the board or commitiee or the exereise or performance
af any power ar fnacton under this Acs,

{1\ reterence m this paragraph w a mecting of a board or
compntice  mcludes o reference 1o a0 ameetng of oany
subcomimttees of the board or committee.

General procedures. 8. Exeeptas atherwise provided by or under this Act

Gy meetines of a board or cammittee shall be held
at such wnes and places as are fixed by the
Chatrman: and

{hy the procedure for the convenme of meetmes
and fop the conduct of  busmess at those
mueetnes shall be as determuned by ahe
Charrman.
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9. A majority of the members for the trme being holdng office
as members of a board or a committee shall constitute a quorum
at any meeting of the board or committee.

10. The Chairman (or, in the absence of the Charman. a
member appointed by the members then present) shall preside at
a meeting of a board or commuttee.

11. A decision supported by a majority of the votes cast at a
meeting of a board or committee at which a quorum is present
shall be the decision of the board or committee.

12. (1) The presiding member at a meeting of a board or
comnmiittee shall cause a record of the proceedings at the meeting
to be made.

{2) Records made for the purposes of this paragraph may be
destroyed after the expiry of the period prescribed by rules made
under this Act.

13. The first meeting of the governing board of the Authority or
of the Regulatory Board shall be called by the Minister in such
manner as the Minister thinks fit,

(2) The first meeting of a catchiment arca advisory conunittee
shall be called by the Authonty i such manner as the Authonty
thinks fir,

(3} The first meeting of a water services board shall be called
by the Regulatory Board 1n such manuner as the Regulatory Board
thinks fit.
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SECOND SCHEDULE (S.27)

CONDITIONS RELATING 'TO CONSTRUCTION OF WORKS

Meaning of 1. In this Schedule. “authorised works™ means works the
duthuied works construction of which is authorised by a permit

hispection oy warks 2. Any authorised works may, if the Authority so determines.
g comtion.p fgpected during construction by its officers,

W uths o e made 3. (1) Upon any inspection made under this Schedule. the

e Authority may order the permit holder to make any addition or
alteration which it considers necessary for the security of any
authorised works. whether completed or in the course of
construction.

{2) If such an order is not complied with to the satisfaction of
the Authority within such period as it may specify, the permit
authonsing construction of the works may be cancelled or
moditied by the Authority.

Ravad crimamgs. 4. {1) A permit holder constructing any authorised works—
{a) shall, during their construction, keep open for safe and
convenient travel all public roads and rights of way.
publicly used as such, when they are crossed or interfered
with by the works: and
(b) shall, betore water is admitted to the works, construct to the
satisfaction of the local authority concemed (or, at the
option of the local authority, refund 1o it the costs of
construction by it of)—
(1) a substantial bridge with proper and sufticient
approaches thereto over the works: and
(11) such railings, fences, guard posts, culverts, face-walls
and other structures and appurtenances as the Jocal
authority. with the approval of the Authority. may
declare to be necessary in the public mterest.

{2) All such bridges. approaches and appurtenances shall be
maintained by the permit holder. while his permit is vahd. or
alternatively. at the option of the local authority. by the local
authority at the expense of the constructor!
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{3} The Jocal authoriy concerned mav at any tme, at s own
cast, renew or alter anv such bridee or any stucture or works m
conection therewsth.

S.¢1) Upon the expiration ot the time limited by a permit tor
the construction of works authorised by the permut, or betore the
expiration of that time. 1f the construction bhe saaner completed.
the pernnit holder shall submit & completion cerificate in the
prescribed form.

(2) Thereupon an mspection may be made. by an officer
appointed for the purpase by the Authoritv. 1o ascertain that-

{a) the works have been completed in accordance with the
pernit:

ih) the easements. if any. tor the works have heen obtamed:

te) agreements, it any are necessary. have been entered into tor
the supply of water for utihization on lands which are not
the property of the perniit holder oy for the dramaye of
lands: and

{d) the works as constructed are of the reguirved capacity .

{3y It construcuon is not completed wathin the e limted by
the permit, a progress repost shall be submitted m fieu of a
completion teport. and the pernut holder may apply for an
extension of time.

{(+) An extension of time undcr subparagraph (31 may be
refused or may be sanctioned upon such terms as the Authoruy
may specify.

6. Upon the expiration of the rime limited by a permit tor the
construction of works authorised by the permiv. or by anv
extension of that ume. the rights granted to the permit holder
under the pernut shall cease and determine. and any works
constmcted. erected. fixed or uequired at the date of such
determmation may be taken over and operated. or dispased ot m
such manner as the Authority may specify.

7. Every pernut holder shall maintam and retam hus works ma
good. proper and workmanlike manner to the sansfaction at the
Authority. so that—
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ta) they are. at all times. of sufficient strength and capacity tor
the fulfilment of the purposes for which they were
constructed; and

{b) no damage occurs to any raad. property or work in thew
vicimty,

THIRD SCHEDULE (S.28)

EASEMENTS

I'ncambrances. 1. The acquisition of an easement it accordance with this
Schedule shall not affect the burden or benefit of any
encumbrance on thie land existing at the date of the acquisition or
the hability or right of any person in respect thereof.

Fasement ncindes 2. (1) An easement shall include the right of access, along a
gy araccess route to be approved by the Authority after consultation with the

owner, to any piece of land contiguous to the water of the pernau
holder in so far as may be necessary for the purpose of
constructing, inspecting. maintaining. operating or repairing the
works of the pernut holder and for any purpose necessary for the
etfective enjoyiient of the easement:

{2} The permit holder shall. however, give reasonable notice to
the occupier of the land over which the easement is held of his
mtention to enter the land for any of the purposes mentioned in
this paragraph.

Penmi holder naust 3. A permit holder who has acquired an easement which.

moud flondimg Jands o, 16 rises the construction of a canal—

amd maiminn canat

“atisfactoriy. (a) shall take and maintain adequate measures for preventing
the introduction into the canal of a greater quantity of water
than that which the canal is capable of carrying: and

{b) shall not cause damage to any land in respect of which the

easement is held by permitting the accumulation of weeds.
silt or any other obstruction or nuisance which nught cause
flooding. or anyv other damage whatsoever.
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(1) 1f damage is caused, as the result of works of a penmit
halder. to the land over which the easement is held. the
landholder may require the permit holder to construct such
additional works as are necessary. in the optmon of the Autharity,
to prevent such damage or any recurrence thereof, and the
Authority may by order require the permit holder to construct
such additional works at his sole expense.

{2) U the permit holder tails to coniply with an order of the
Authority given under this paragraph. the Authority may cancel
his pernit.

5. (1) A permit holder who has acquired an easement for the
construction of works on another landholder’s land which
prevents the landholder passing treely over or on his land as he
could before, or interferes with his.existing works. structures or
devices upon his and, shall, at his own expense, construct and
maintain in repatr, to the satisfaction of the Authority and under
such conditions as it may prescribe—

(a) such bridges and other structures and devices as will make

comununtcation safe and convenient: or

(b) such works, structures or devices as the Authority considers

necessary to enable the landholder effecnially to enjoy the
use of any work, structure or device interfered with.

(2) Any permit holder who fails to comply with the provisions
of this paragraph shall be guilty of an offence.

6. (1) A permit holder claiming an easement under this Act
shall serve a notice on the hotder of the land on. over or through
which he desires to acquire the easerment, and shall in such notice
state the following paruculars, and such further particulars as may
he required by rules made under this Act—

{a) a description of the proposed works and a staten:ent of their

use,

{b) a statement of the quantity or discharge of water, if any, to

be diverted or dealt with;

() a map showing clearly the nature and locality of any works

or area of swamp or land to he reclaimed, if the eaqement 18
tor reclamatton of a swamp or lands:

() a statement of the area of the land (if any) wlich is or will
be---

(1) occupied by the works:



1041
2002 Water
(ii) flooded as a resuit of the works;

(1ii) required for the purposes of inspection and
maintenance of the works;

(iv) required for the excavation or collection of material for
the works, or for the deposit of soil or material derived

from the works;

(v) required for a road or roads to obtain access to the
works; or

(vi) required for the control or prevention of pollution of
the water to be used; and ‘

(e) a statement of the compensation which is offered and the
petiod of time during which the permit holder wishes to
enjoy the easement.

(2) A copy of the notice shall be sent by the permit holder to
the Authority.

7. If the landhoider agrees to the claim for an easement, either
as originally proposed or as modified by agreement, the permit
holder—

(a) shall embody the particulars and other matters pertaining
thereto in a deed or other instrument suitable for
registration; and

(b) after its execution by the parties concerned, shall send two
copies of such deed or other instrument, certified by the
Registrar of Titles, to the Authority.

8. If the landholder does not, within two months after the
service of a notice under this Schedule, agree to the claim for an
casement or to any other matter necessary for an easement, the
permit holder may apply to the Authority, in the prescribed
manner, for an easement, and shall serve notice of such
application upon the landholder.

9. (1) The Authority may either dismiss the ciaim for an
easement or grant the claim with or without modification and
subject to such conditions, and to the payment of such
compensation, as to the Authority seems just.

(2) The Authority shall notify the permit holder and the
landholder of its decision.

No. 8
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(3) When the claim for an easement has been granted. the
permit holder shall embody the particulars and other matters
pertaining to an easement granted under subparagraph (1) of this
paragraph in a deed or other instrument suitable for registration,
and shall tender the deed or instrument, 1ogether with the amount
of any award of comipensation made, 1o the landholder for
execution.

(4) if the landholder fails witlun such time as may be specificd
by the Authority to execute and deliver the deed or instrument to
the permut holder, the Authority may do so on lus behalf, and
thereupon the deed or mstrument shall have the same effect as if
it had been executed by the landholder.

{3) The Regiswar of Titles shall register the deed or insurument
against the title affected. and two copies of such deed or -
instrument, certified by the Regiswrar of Titles, shall be sent by
the permit holder to the Authonty.

{6) Wherte an appeal has been lodged under subparagraph (2) of
this paragraph. no action shall be taken under subparagraphs ().
(4) or (5) of this paragraph until the appeal has been decided.

Lapsing o 10. (1) An easement acquired under this Act shall lapse—
casemeni.

(a) if the works authorised are not completed and the water is
not utitized within one vear from the date of acquiring the
easement or within such further pertod as the Aathonty
may determine: or

{b) it at any time. substantial use 15 not made of the pernut in
accordance with the terms of the permit for a continuous
period of two years, or such longer period as the Authority
may. from time to time. 1n any particular case. determine.

{2) Upon the lapse of an easement, the Authority shall notify
the Registrar of Titles. who shall, without charge, cancel the
registration of the easement against the title affected.

Pernu bolder to 11. {1} 1f any work constructed on the land of a person other

i::rp\l::m M than the permit holder is out of repair or requiring cleaning, the
permit holder or his agent shall. if required in writing by the
landholder to vepair or clean such work, carry out such
requirenients within a reasonable time.
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(2) If the permit holder fails so to do. the landholder may cause
to be done all things necessary for carrying out such repairs or
cleaning, and may recover the cost thereof from the permit holder
in any court of competent jurisdiction.

(3) Such repairs or cleaning shall not be unreasonably
demanded. and, in the event of a dispute between the parties. the
Authority shall decide what constitutes reasonable repairs or
cleaning.

(4} A permit holder who allows or suffers any such works to
fall into disrepair or, in the opinion of the Authority, to be in'such
a state as to require cleaning shall be liable for all damage which
may arise as a consequence.

14. (1) Any landholder on, over or through whose lands an
easement has been applied for or been granted may, by
application to the Authority either before or after the construction
of any works. apply for a permit to make use of such works or the
proposed works for the diversion, abstraction, storage or use of
whatever water he may become entitled to divert, store or use
under this Act.

{2) Before such a permit or authorisation is issued by the
Authority—

(a) the landholder shall prove, to the satisfaction of the
Authority, that the works of the permit holder can be
satisfactorily used for the purpose of the landholder and
without material detriment to the permit holder; and

(b) such proportionate cost of the works shall be paid by the
landholder to the permit holder who constructed or is
constructing the works as may be agreed on between the
parties or, failing agreement, as may be determined by the
Water Appeal Board.

{3) The permit holder may require the landholder to enter into
an agreement to continue to pay the proportionate cost of
maintaining the portion of the works made use of, until either
party has in writing surrendered such right of user and, in the
event of disagreement, the matter shall be decided by the Water
Appeal Board.
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(4) If such works require modification to enable the landholder
to enjoy their use, he shall. unless the matter 1s otherwise agreed.
pay to the pernnt holder-

{a) the entire cost of modifying then in the manner approved
by the Authority; and

{b) the cost of constructing and maintaining such devices for
apportioning the quantities of water as the Authority nay
prescribe or approve.

{3y When it is proved to the satisfaction of the Authonity that
altered conditions have rendered revision of such rate of payment*
Just and equitable, the Aythority shall inform the parties
concerned, and, failing agreement between such parties on any
such revision of the rate of payment, the matter shall be referred
ta and decided by the Water Appeal Board.

Pandholdur miy use 15. When works have been excavated by a permit holder on

fand eeupied by another person’s land—

excavated matereal ) )

Tof W I Parposes (a) any land used solely for the deposit of excavated material
from the works executed shall, notwithstanding the
payment of compensation and.except in the case of an
easement for drainage or reclamation, remain available to
the landholder for his own purposes; and

(b) the landholder may remove such excavated matenal;

Provided that no damage shall be done to the works of the
permit holder. nor shall the works be obstructed or interfered with
by such removal.

Lasenients o be 16. The deed or other instrument creating an easement acquired

reghterad under this Schedule shall be registered against the title atfected,
and a plan, which shall be approved and signed by. or by the
authority of, the Director of Surveys, shall be aftached to each
docuntent granting the easement.

Dewrnunation of 17.(1) An easement acquired under this Act shall determine if

vasement and when the permit for the exercise of rights under which the
easement has been acquired is cancelled as provided for in this
Act.
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(2) On the determination of the relevant permit. any works
constructed by the permit holder on the lands of another person
shall, where the permit holder is the sole permit holder, become
the property of such other person unless removed by the permit
holder—

{a) voluntarily, within two vears from the date of such

determanation; or

{b) at the order of the Authority at the request of the other

person.

18. On the determination or variation of an easement, the
Authority shall notify the landholder over whose land the
easement was granted, and the Registrar of Titles and the
landholder concerned may, at the expense of the person i whose
name the easement 1s registered, take such action as is necessary
to cause his title to be freed from the easement or to record the
variation, as the case may require.

FOURTH SCHEDULE (S. 45)

ABSTRACTION OF GROUND WATER

1. This Schedule shall apply to the extraction of ground water
whether or not for a purpose or in circumstances which require a
permit.

2. (1) No person shall construct or begin to construct « weil
without having first given to the Authority notice of his intennon
to do so and shall comply with such requirements as mav be
imposed by the Authority.

(2) Unless otherwise exempted, a person constructing a well
shall keep a record of the progress of the work. which shall
mclude—

(a) measurements of the strata passed through and specimens of

such strata;

(b) measurements of the levels at which water was struck: and

{c) measurements of the quannty of water obtammced at cach

level, the quantity finally obtamned and the rest level of the
water.
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{3) A person to whom subparagraph (2) apphes shall allow any
person authorized by the Authority, ar any reasonable time—

(a) to have free access ro the well;

(b) 1o inspect the well and the material excavated from 1it:

(c) 1o take specimens of such material and of water abstracted
from the well; and

{d) ro inspect and take copies of or extracts from the record
required to be kept under this paragraph.

(4) Where the person constructing a well on any land is not the
occupler of the land. the obligation to allow any person
authorized by the Authority to exercise his rights under this
paragraph shall be the obligation of the occupier of the land as -
well as of the person constructing the well. :

(5) The Authority may by notice, whether conditionally or
subject to specified conditions. exempt any person. in such
circumstances as may be specified in the notice. from the
operation of subparagraphs (2) and (3).

Submission of 3. A person constniucting a well, if required to keep records
recors. under this Part, shall, within one month of the cessation of the
construction, send to the Authority—

{a) a complete copy of the record, together with the specimens
referred to in the record; and

(b) particulars of any test made, before such cessation of the
construction, of the yield of water, specifying—

(1) the rate of flow thronghout the test and the duration of
the test; and

(1) where practicable, the water levels during the test and
thereafter until the water has returned to its namural
level; and '

(c) a statement of whether. in his opinion (as determined by
tasting) the water 1s suitable for drinking or is highly
mineratized, as the case nfay be; and

(d) if required by the Authority. such water samples as it may
consider necessary.
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Teswis on 4. (1) Where any well is being constructed within eight hundred

naghbouting wellsypayres of an existing well. the Authority may by notice require
the person constructing the well to apply tests, to be specified in
the hotice, to the existing well and to supply to the Authority the
particulars of the results of such tests including the rate of
pumping and rest levels of water.

{2) Where the well to which the tests are to be applied is
situated on the property of a person other than the person
constructing the well and the person constructing the well is
unable for any reason to apply the test. the Authority may. by
notice, require the person upon whose property the existing well
is sttuate to apply the tests to be specified in the notice to him,
and t supply to the Authority the particulars of the results of
such tests.

Conwracor deemed 5. Where any borehole contractor constructs a borehole for the

© be constnuctor. purposes of a well on land belonging to or occupied by any other
person. the borehole contractor shall be deemed. for the purposes
af this Act, to be the person constructing the well.

Records may be 6. A person constructing a well or the owner or occupier of the
""*“"”;’" 0 he land on which construction takes place may give notice to the
treated ds

confidential. Authority requesting that—

(a) any copy of, or extract from, the record required to be kept
under this Act: or

(b) any specimen taken or any other particulars connected with
the well.

be treated confidentially.

(2) In response to such a notice, the Authority shall, if
sufftcient cause has been shown, thereupon not allow such copy.
extract, specimen or other particulars, except in so far as it
contains or affords information as 1o water resources or supplies,
to be published or shown to any person other than a member of
the Authority without the consent of the person giving the notice:

Provided that, if at any time the Authority gives notice to the
person that, in its opinion, his consent is unreasonably withheld—

(1) the person may. within three months after the notice
given by the Authority. appeal to thq Water Appeal
Board: and \
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(ii) if, at the expiration of that period, no such appeal has

been made or, after hearing the appeal, the Water
Appeal Board does not make an order restraining it
from doing so, the Authority may proceed as if such
consent had been given.

7. (1) No person shall, except with the written permussion of the
Authority—

(a) cause any ground water 1o run to waste from any well,
except for the purpose of testing the extent or quality of the
supply or cleaning, sterilizing, examining or repairing the
well;

(b) abstract from any well water in excess of his reasonable
requirements and which he cannot use in a reasonable and
beneficial manner;

(¢) conduct the water from any well through any channel or
conduit so that more than twenty per cent of the water is’
lost between the point of appropriation and the point of
beneficial use:

Provided that, where the water from any well is
conducted through channels or conduits togethér with
water from other sources, no person shall permit the
waste of more than twenty per cent of the water in
conducting the water from the point of appropriation of
the well water to the point of beneficial use;

(d) use any water from any well for the purpose of domestic
use or the watering of stock, except where such water is
carried through pipes fitted with float valves or other
satisfactory means of control, to prevent waste:

Provided that, where ground water interferes or
threatens to interfere with the execution or operation of
underground works, whether water works or not, the
Authority may, in any particular case, by notice permit
such water to waste upon such conditions, regarding
quantity and method of:disposal, as the notice may
specify.
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8. (1) Any well which encounters salt water, in this Pant
referred to as a “defective well”, shall be securely cased, plugged
or sealed off by the owner of the well, so that the salt water is
confined to the strata in which it was found, and such casing,
plugging or sealing shall be done in such a manner as effectively
to prevent the salt water from escaping from the strata in which it
was found into any other water-bearing strata or on to the surface
of the ground.

{(2) This paragraph shall apply to wells constructed before or
after the commencement of this paragraph.

9. Any person who re-cases or removes the plugs or seals from
a defective well, or deposits, or causes or knowingly permits the
deposit of, any dirt, rubbish or other material in any such well,
except with the written permission of the Authority, shall be
guilty of an offence.

10. (1) Before any defective well is re-cased or the plugs or
removed, the owner of the well, or his duly authorized
representative, shall file with the Authority an application for
permission to carry out such re-casing or the removal of the plugs
or seals.

{2) The application shall contain such information as the
Authority may require in relation to—

(a) the name and address of the owner of the well;

(b) its location, depth and size;

(c) the amount and location of casing or sealing in the well;

(d) the distance below the surface of the ground to the water
level in the well;

(e) the strata penetrated, _

(f) the distance from the surface of the ground fg the top of the
salt water stratum and the thickness of the salt water
stratum; and

(g) any other matter specified by the authority in respect of the
well.

(3) The application shall also state the methods proposed for re-
casing, re-plugging or resealing of the well.
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11. The Authority, after consideration of any application under
paragraph 10. may call for additional data, and may make such
mvestigation as it considers necessary, and if the wel is found to
contain salt water. shall by order give instructions to the
applicant, specifying—

ta) the work that shail be done by the owner to place it in a

satisfactory condition; and '

(b) the time that shall be allowed to complete the work.
and may inspect such work while it is in progress.

12. The Authority may on its own initiative, or upon
information or complaint from any source, make an examination
of any well suspected of containing. salt water, and may by arder
issue instructions for curing any defects in the well.

13.(1) Upon completion of the works in pursuance of any
instructions issued under this Schedule—
(a) the contractor who carries out the work; or
{b) if the work is done without a contractor, the owner of the
well, '
shall file with the Authority a statement sworn or affirmed
specifying in detail the manner in which such work was done,

(2) The statement shall be filed within thirty days after the
completion of the wark.

14, (1) Upon receipt of a statement under paragraph 13, the
Authority shall determine, either from the statement or from
inspection or test, whether the work has been satisfactorily
performed.

(2) If the Authority determines that the work has not been
satisfactorily performed, it shall by order 1ssue additional
instructions specifying the additional work required to place the
well in a satisfactory condition, and specifying the time for the
campletion of such additional work.

{3) Upon the completion of such additional work. a statement
sworn or affirmed shall be filed with the Authority as provided
for in paragraph 13.
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15. Every person abstracting ground water by means of a well
shall, in order 1o prevent contamination or pollution of the water

(a) effectively seal off to a sufficient depth any contaminated or
polluted surface or shallow water in rock openings or soft
broken ground;

{b) effectively seal the top of the well between the surface
casing and the internal pump column, and the suction or
discharge pipe:

{c) dispose of all return or waste water by means othey than by
return to the well;

{d) extend the well casing 10 a point not less than twenty
centimetres above the elevation of the finished pump house
or pump pit floor;

{e) use either welded or screw type well joints on the casing, if
made of metal;

(f) dispose of effluents or drainage from any household, stable,
factory, trade premises or other premises in such a manner
as will prevent any such effluent or drainage from reaching
such seal or ground water; and

(g) carry out such other work as the Authority may by order
direct, from time to time, for the prevention of
contamination or pollution.

16, If—
(a) during the canstruction of a well, water is encountered in an
aquifer; and
(b) water from a water table or lower aquifer tends to flow from
the upper aquifer to the lower aquifer; and
(c) in the opimion of the Authority this is likely to prove
detrimental to the ground water resources of the area,
the Authority may order what special measures shall be taken by
the owner of the well so that the water from the higher aquifer
cannot flow to the lower aquifer. ‘

17. Every artesian well and every sub-artesian well shall be
efficiently cased, capped or fumished with such appliances as will
readily and effectively arrest and prevent the flow therefrom over
the surface of the ground or wasting from the well through the
strata through which it passes.

Neo. 8

Contamination and
poliunon of ground
water.

Authanity may order
special measures to
sateguard ground
Water resources.

Artesian wells 10 be
cased.



No. 8

Oflence and penalty.

1052
Water 2002

18. A person who neglects or fails to comply with any order or

requirement given or imposed on him by or under this Schedule

shall be guilty of an offence and liable on conviction to a penalty
not exceeding one hundred thousand shillings.

(2) Liability of any person under this paragraph is in additton to
any hability of the person under paragraph 18.

FIFTH SCHEDULE (S. 84)

MEMBERSHIP AND PROCEDURE OF THE W4 TER APPEAL BOARD

Term of oflice.

Tenns and
conditions of
service.

Qualiication of lay
members.

Vacancy in officeof
membetr.

1. A member of the Water Appeal Board shall hold office for
such tesm, not exceeding five years, as may be specified in the
instrument of his appointment.

2. The terms and conditions of service of a member of the
Water Appeal Board, including the remuneratton, travelling and
other expenses to which he is entitled. shall be as prescribed by
rules made under this Act.

3. In making an appointinent to the Water Appeal Board, the
Minister shall have regard to the educational qualifications,
experience in the water sector, expertise, character and integrity
of potenuial candidates for membership.

4. (1) The office of a member of the Water Appeal Board shall

become vacant if—

(a) he dies, resigns or is removed from office;

(b) he becomes bankrupt, applies to take the benefit of any law
for the relief of bankrupt or insolvent debtors, compounds
with his creditors or .miakes an assignment of lus
remuneration for their benefit:

{c) he is adjudged or declared by any competent court or
tribunal to be of unsound mind; or

{d) he is convicted of an offence punishable by imprisonment
for 12 months or more.
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(2) A member of the Water Appeal Board may be removed

from office at any time by the person who appointed him or by
any successor in office of that person.

{3) If the office of a member of a board becomes vacant, a

person shall, subject to this Act, be appointed to fill the vacancy.

5. A decision supported by a majority of the members of the
Water Appeal Board shall be the decision of the Board.

6. (1) The Chairman shall cause a record of the proceedings of
the Board to be made.

(2) Records made for the purposes of this paragraph may be
destroyed after the expiry of the period prescribed by rules made
by the Minister under this Act.
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